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This Air Force Instruction (AFl) explains how to discharge active duty Air Force officers for substandard
performance of duty, misconduct, moral or professional dereliction, homosexual conduct, or in the inter-
est of national security. It prescribes procedures for disposing of casesinvolving officers and for process-
ing cases approved under AFl 31-501, Personnel Security Program Management (formerly Air Force
Regulation (AFR) 205-32). This AFI implements Department of Defense (DoD) Directive 1332.30, 21
December 1993, and Air Force Policy Directive (AFPD) 36-32, Military Retirements and Separations. It
contains guidance for conducting boards of inquiry (BOI). This AFI doesn't apply to Air National Guard
units or members when not on active duty. It also doesn’t apply to US Air Force Reserve units and mem-
bers when not on active duty, including individual mobilization augmentees, or other individual reservists
administered by Air Reserve Personnel Center. Refer to Attachment 1 for a glossary of abbreviations,
acronyms, terms, and addresses.

The Air Force judges the suitability of officersfor continued service on the basis of their conduct and their
ability to meet required standards of duty performance and discipline. Continued service as an officer is
aprivilege that the Secretary of the Air Force may end. An officer who fails to meet and maintain perfor-
mance standards consistent with that officer’s grade and experience is subject to having that service
ended. The same appliesto officerswho do not maintain high standards of professional and personal con-
duct. The Air Force has both the right and the responsibility to identify such officers and to take appro-
priate administrative action.

This AFI requires the collection and maintenance of records protected by the Privacy Act of 1974.
Authorities to collect and maintain the records prescribed in this AFI are Title 10, U.S.C., section 8013,
and AFPD 36-32. Privacy Act statements required by AFI 37-132, Air Force Privacy Act Program (for-
merly AFR 12-35) are on the forms used or available to the subject. System of Records Notice FO30 AF
MP A, Personnel Data Systems, applies. Process supplements that affect any military personnel function
as shown in AFI 37-160, volume 1, table 3.2, The Air Force Publications and Forms Management Pro-
grams--Developing and Processing Publications (formerly AFR 5-8). Mgjor commands (MAJCOM)
must submit proposed supplements to this AFI to Headquarters Air Force Military Personnel Center,



2 AF136-3206 19 JUNE 1998

Retirements and Separations Branch (HQ AFMPC/DPMARS), 550 C St W, Ste 11, Randolph AFB TX
78150-4713, for approval before publication.

SUMMARY OF CHANGES

This change incorporates interim change (IC) 97-1, Attachment 14, which changes the definition of a
Reserve nonprobationary and probationary officer from one who has three years of commissioned service
to five years of commissioned service (attachment - terms). Also, incorporates |C 98-1, Attachment 15,
which changes the type of characterization an officer may receive and adds a new reason when discharged
for substandard performance of duty; authorizes separation of officers who are not sentenced to a dis-
missal and are sentenced to serve in confinement for six months or more; requires notification of show
cause action to be sent by registered or certified mail, return receipt; nonresponse to the show cause noti-
fication will be construed as the respondent voluntarily electing not a appear before the board; and
changes the processing time guidelines for officers eligible for transition assi stance program benefits who
elect to take excess leave or permissive TDY for relocation/transition activities. Updates office symbols
througout the publication. A bar (|) indicates revision from the previous edition.
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Chapter 1

USING THISINSTRUCTION

1.1. Commanders. Wing or comparable commanders and commanders above wing level may initiate
discharge action in accordance with this Air Force Instruction (AFI). Commanders below wing or com-
parable level recommend discharge action in accordance with this AFI.

1.2. Staff Judge Advocate (SJA) and Personnel Staffs. Base SJIA and personnel staffs tell command-
ers whether there is sufficient information or evidence to initiate discharge action in accordance with this
AFI.

1.3. Major Command (MAJCOM). MAJCOMs monitor the administrative discharge processin accor-
dance with this AFI.

1.4. Show-Cause Authority (SCA). The SCA determines whether the information or evidence pre-
sented warrant an officer’s discharge action before referring a case to the appropriate administrative board
under chapters 5, 6, or 7. If the SCA determines that the information or evidence don't warrant discharge
action, the MAJCOM natifies the officer pending discharge action that this determination ends the action
initiated under this AFI.

1.5. HQ AFMPC/DPMARS. HQ AFMPC/DPMARS ensures cases meet the administrative require-
ments according to this AFI before sending them to either:

* HQ USAF/JAG.
e The Air Force Personnel Council (AFPC).

1.5.1. HQ AFMPC/DPMARS advises commanders, SJAs, and MAJCOMSs on administrative proce-
dures and requirements.
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Chapter 2

DETERMINING WHETHER TO DISCHARGE FOR SUBSTANDARD PERFORMANCE OF

DUTY

2.1. Character of Discharge. An officer discharged solely for substandard performance of duty may
receive an honorable or under honorable conditions (general) discharge.

2.2. Identifying Substandard Performance of Duty. Commanders or other cognizant authorities docu-
ment an officer’s substandard performance of duty in any or al of these forms:

» Performance reports.
* Records of formal counseling.
* Admonishment or reprimand documents.

* Training reports.

» Operational or technical evaluation reports.
* Medical reports.

» Statements.

* Article 15s.

2.3. When Action IsProper. The wing commander or other cognizant authority initiates the discharge
by citing one or more of these paragraphs:

2.3.1. Failure to show acceptable qualities of leadership required of an officer of his or her grade.

2.3.2. Failure to achieve acceptable standards of proficiency required of an officer of his or her grade.

2.3.3. Failure to discharge duties equal to his or her grade and experience.

2.3.4. Substandard performance of duty resulting in an unacceptable record of effectiveness.

2.3.5. Arecord of marginal service over an extended time as shown by performance reports covering
two or more jobs and prepared by at least two different supervisors.

2.3.6. Apathy or defective attitude when the officer is unable or unwilling to expend effort.

2.3.7. Mental disorders that interfere with the officer's performance of duty and don't fall within the
purview of the medical disability process. A psychiatrist or a clinical psychologist must conduct an
evaluation. The evaluation must confirm any of these diagnoses as defined in the Diagnostic and Sta
tistical Manual of Mental Disorders, current edition:

Personality disorder.
Disruptive behavior disorder.
Adjustment disorder.
Impulse control disorder.

Other disorders, including gender identity disorders as defined in the Diagnostic and Statisti-
cal Manual of Mental Disorders, current edition, that interfere with performance of duty and
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don't fall within the purview of the medical disability process. NOTE: A gender identity dis-
order may be transsexualism or a gender identity disorder of adolescence or adulthood.

2.3.8. Weight control failure as specified in AFI 40-502, Weight Management Program (formerly
AFR 35-11).

2.3.9. Failure to conform to prescribed standards of dress, physical fitness, or personal appearance.
The wing or comparable commander initiates action as specified in chapter 3 when he or she deter-
mines that the failure is deliberate.

2.3.10. Inability to perform duties or meet military commitments because of family care responsibil-
ities.
2.3.11. Failure to maintain satisfactory progress while in an active status student officer program.

2.4. Recoupment. If an officer being separated for reasons under this chapter received education assis-
tance, special pay, or bonus money, recoupment may be appropriate. See paragraph 4.37. for rules
regarding recoupment.
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Chapter 3

DETERMINING WHETHER TO DISCHARGE FOR MISCONDUCT, MORAL OR
PROFESSIONAL DERELICTION, HOMOSEXUAL CONDUCT, ORIN THE INTEREST OF
NATIONAL SECURITY

3.1. Character of Discharge.

3.1.1. When directing an officer’s discharge in accordance with this chapter, the Secretary of the Air
Force (SAF) may direct:

« Adischarge under other than honorable conditions (UOTHC).
e Adischarge under honorable conditions (general).
* An honorable discharge.

NOTE:

The three types of character of discharge are further described in paragraph 1.7 of AFI 36-3207, Separa

ing Commissioned Officers (formerly AFR 36-12).

3.1.2. The SAF normally directs an honorable discharge when the basis for discharge pertains solely
to precommissioning activitieSEXCEPTION: The SAF may direct a discharge UOTHC or a dis-
charge under honorable conditions (general) if an officer intentionally misrepresented or omitted facts

in official statements, records or commissioning documents.

3.1.3. The SAF may direct an honorable discharge or a discharge under honorable conditions (gen

eral) when homosexual conduct is the sole basis for the discharge with these exceptions:

3.1.3.1. The SAF may direct discharge UOTHC if there is a finding that an officer attempted,

solicited, or committed a homosexual act:
3.1.3.1.1. By using force, coercion, or intimidation.
3.1.3.1.2. With a person under 16 years old.

3.1.3.1.3. With a subordinate in circumstances that violate the military superior and subordi-
nate relationshipNOTE: The military superior and subordinate don't have to be in the same

chain of command.
3.1.3.1.4. Openly in public view.
3.1.3.1.5. For compensation.

3.1.3.1.6. Aboard a military vessel or aircraft.

3.1.3.1.7. In another location subject to military control under aggravating circumstances,
noted in the finding, that have an adverse impact on discipline, good order, or morale compa-

rable to the impact of such activity aboard a vessel or aircratft.

3.1.4. In drug or alcohol abuse cases, the SCA or BOI may consider all relevant and admissible evi-
dence on the issue of retention or discharge. However, the SCA or BOI may not consider the follow-

ing in determining the character of discharge:
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3.1.4.1. Evidence that the officer provides voluntarily when seeking treatment and rehabilitation
for drug abuse if the officer’s actions meet the requirements for self-identification in AFI 36-2701,
Social Actions Program (formerly AFR 30-2).

3.1.4.2. Results of mandatory urinalysis testing for controlled substances as part of:
* A command-directed examination as defined in AFI 36-2701.

» A specified member's referral for a medical purpose when the case involves a reasonable
suspicion of drug abuse.

* An examination of a specified member participating in a drug treatment and rehabilitation
program.

3.1.4.3. Information provided by the officer in response to questions about intoxicated driving
offenses if the officer’'s statements conform with the provisions on screening members as speci-
fied in AFI 36-2701.

3.1.4.4. The limitations in paragrap®4.4.2. , and3.1.4.3. don't apply to:
« Evidence introduced to impeach or rebut evidence introduced by the officer.

* The results of urinalysis testing in circumstances other than specifically excluded in the
above paragraphs.

3.1.4.5. The wing commander or other cognizant authority consults with the local SJA in decid-
ing how to use urinalysis evidence.

If the SCA or BOI considered any of the above and recommended a discharge under honorable conditions
(general) or a discharge UOTHC, the SCA or BOI will specify which evidence warranted the less than
fully honorable discharge recommendation.

3.1

32. M

.5. The SAF may not direct a more severe discharge than the one recommended by a BOI.

isconduct or Moral or Professional Dereliction. The procedures in this AFI are administrative.

Wing or comparable commanders may not use them as a substitute for punitive or disciplinary action
under the Uniform Code of Military Justice (UCMJ).

3.2

.1. Wing or comparable commanders may take administrative action when evidence of miscon-

duct and moral or professional dereliction raises doubts about an officer's suitability for continued ser-
vice, regardless of whether the officer has already received judicial or nonjudicial punishment. Give

pre

cedence to appropriate disciplinary action, but pending disciplinary action does not preclude

immediate initiation of administrative discharge action.

3.2

.2. A wing commander or other cognizant authority should not initiate action based on the same

allegations which resulted in an acquittal (or equivalent action) in a military or civilian court. How-
ever, a wing commander or other authority may initiate action based on substantive information not
available at trial, or if the court action was terminated for reasons not related to the guilt or innocence
of the officer.

3.3. Homosexual Conduct.
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3.3.1. Congress has determined that the policy on homosexua conduct in the armed forces is based
upon the following findings, which are codified at section 654 of Title 10, United States Code:

3.3.1.1. Section 8 of Article| of the Constitution of the United States commits exclusively to the
Congress the powers to raise and support armies, provide and maintain a Navy, and make rulesfor
the government and regulation for the land and naval forces.

3.3.1.2. Thereisno constitutional right to serve in the armed forces.

3.3.1.3. Pursuant to the powers conferred by section 8 of article | of the Constitution of the
United States, it lies within the discretion of the Congress to establish qualifications for and con-
ditions of servicein the armed forces.

3.3.1.4. The primary purpose of the armed forcesisto prepare for and to prevail in combat should
the need arise.

3.3.1.5. The conduct of military operations requires members of the armed forces to make
extraordinary sacrifices, including the ultimate sacrifice, in order to provide for the common
defense.

3.3.1.6. Success in combat requires military units that are characterized by high morale, good
order and discipline, and unit cohesion.

3.3.1.7. One of the most critical elementsin combat capability is unit cohesion, that is, the bonds
of trust among individual service members that make the combat effectiveness of a military unit
greater than the sum of the combat effectiveness of the individual unit members.

3.3.1.8. Military life is fundamentally different from civilian life in that (a) the extraordinary
responsibilities of the armed forces, the unique conditions of military service, and the critical role

of unit cohesion, require that the military community, while subject to civilian control, exist as a
specialized society; and (b) the military society is characterized by its own laws, rules, customs,

and traditions, including numerous restrictions on personal behavior, that would not be acceptable

in civilian society.

3.3.1.9. The standards of conduct for members of the armed forces regulate a member’s life 24
hours each day beginning at the moment the member enters military status and not ending unti
that person is discharged or otherwise separated from the armed forces.

3.3.1.10. Those standards of conduct, including the Uniformed Code of Military Justice, apply to
a member of the armed forces at all times that the member has a military status, whether the mem
ber is on base or off base, and whether the member is on duty or off duty.

3.3.1.11. The pervasive application of the standards of conduct is necessary because members
the armed forces must be ready at all times for worldwide deployment to a combat environment.

3.3.1.12. The worldwide deployment of United States military forces, the international responsi-
bilities of the United States, and the potential for involvement of the armed forces in actual combat
routinely make it necessary for members of the armed forces involuntarily to accept living condi-
tions and working conditions that are often spartan, primitive, and characterized by forced inti-
macy with little or no privacy.

3.3.1.13. The prohibition against homosexual conduct is a long-standing element of military law
that continues to be necessary in the unique circumstances of military service.
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3.3.1.14. Thearmed forces must maintain personnel policiesthat exclude persons whose presence
in the armed forces would create an unacceptable risk to the armed forces' high standards of
morale, good order and discipline, and unit cohesion that are the essence of military capability.

3.3.1.15. The presence in the armed forces of persons who demonstrate a propensity or intent to
engage in homosexual acts would create an unacceptable risk to the high standards of morale,
good order and discipline, and unit cohesion that are the essence of military capability.

3.3.2. Homosexual conduct is grounds for separation from the military services under the terms set
forth in paragraph 3.3.3. Homosexual conduct includes homosexual acts, a statement by a member
that demonstrates a propensity or intent to engage in homosexual acts, or a homosexual marriage or
attempted marriage. A statement by a member that demonstrates a propensity or intent to engage in
homosexual actsis grounds for separation not because it reflects the member’s sexual orientation, but
because the statement indicates alikelihood that the member engagesin or will engage in homosexual
acts. A member’s sexual orientation is considered a personal and private matter and is not a bar to
continued service unless manifested by homosexual conduct in the manner described in paragraph
3.3.3.

3.3.3. A member will be separated if one or more of the following approved findings is made:

3.3.3.1. The member has engaged in, attempted to engage in, or solicited another to engage in a
homosexual act or acts unless there are approved further findings that the member has demon-
strated that all of the following are true:

e Such acts are a departure from the member's usual and customary behavior.
e Such acts under all the circumstances are unlikely to recur.
e Such acts were not accomplished by use of force, coercion, or intimidation.

» Under the particular circumstances of the case, the member's continued presence in the Air
Force is consistent with the interest of the Air Force in proper discipline, good order, and
morale.

« The member does not have a propensity or intent to engage in homosexual acts.

3.3.3.2. The member has made a statement that he or she is a homosexual or bisexual or words to
that effect, unless there is a further approved finding that the member has demonstrated that he or
she is not a person who engages in, attempts to engage in, has a propensity to engage in, or intends
to engage in homosexual acts. A statement by a service member that he or she is a homosexual or
bisexual, or words to that effect, creates a rebuttable presumption that the service member engages
in, attempts to engage in, has a propensity to engage in, or intends to engage in homosexual acts.
The service member shall be advised of this presumption and given the opportunity to rebut the
presumption by presenting evidence demonstrating that he or she does not engage in, attempts to
engage in, has a propensity to engage in, or intends to engage in homosexual acts. Propensity to
engage in homosexual acts means more than an abstract preference or desire to engage in homo-
sexual acts; it indicates a likelihood that a person engages in or will engage in homosexual acts. In
determining whether a member has successfully rebutted the presumption that he or she engages
in, attempts to engage in, or has a propensity or intent to engage in homosexual acts, some or all of
the following may be considered:

* Whether the member has engaged in homosexual acts.
* The member's credibility.
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« Testimony from others about the member's past conduct, character, and credibility.
« The nature and circumstances of the member's statement.

* Any other evidence relevant to whether the member is likely to engage in homosexual
acts.

NOTE:
This list is not exhaustive; any other relevant evidence may also be considered.

3.3.3.3. The member has married or attempted to marry a person known to be the same biologica
sex (as evidenced by the external anatomy of the person involved)

3.3.4. The member shall bear the burden of proving, throughout the proceeding, by a preponderanct
of the evidence, that retention is warranted under the limited circumstances described in paragrapt
3.3.3.1.0r3.3.3.2.

3.3.5. Nothing in this AFI requires a member's discharge when a determination is made by the com-
mander that:

3.3.5.1. The member engaged in acts, made statements, or married or attempted to marry a persc
known to be the same biological sex for the purpose of avoiding or terminating military service;
and

3.3.5.2. Separation of the member would not be in the best interest of the Air Force.

3.3.6. Commanders must refer to the guidelines for fact-finding inquiries into homosexual conduct
when determining whether to initiate an inquiry into the alleged homosexual conduchtt&de
ment 2 of this AFI.

3.3.7. If an officer being separated for homosexual conduct received education assistance, speciz
pay, or bonus money, recoupment may be appropriate. See pardd@apior rules regarding
recoupment.

3.4. Fear of Flying. The Air Force considers professed fear of flying as professional dereliction. The
wing commander or other cognizant authority initiates action under paragfaph on a rated officer
suspended from aviation service under AFI 36-22i#gtion Service, Aeronautical Ratings, and Badges
(formerly AFR 60-13) because of professed fear of flying, and who has been found physically qualified
for flying duties. The commander includes a copy of the suspension from aviation service in the case file.

3.4.1. The BOI may retain a respondent who is eligible for discharge for fear of flying only if the
respondent has nonflying skills critical to the needs of the Air Force.

3.5. Human Immunodeficiency Virus (HIV) Related Reason.

3.5.1. The SAF may discharge officers in accordance with para@m@pB. when officers don't fol-

low lawfully ordered preventive medicine procedures for individual patients to prevent transmission
of HIV infection. However, the SAF may not discharge an officer solely on serologic evidence of
HIV infection.

3.5.2. A wing commander or other cognizant authority may not initiate action by using any informa-
tion that the officer discloses during or as a result of an acquired immune deficiency syndrome (AIDS)
epidemiological assessment intervie@XCEPTION: The wing or comparable commander may
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take action on evidence first introduced by the officer during proceedings on drug abuse or sexual
misconduct or evidence derived independently of the epidemiological assessment interview.

3.6. When Action IsProper. The wing commander or other cognizant authority initiates the action by
citing one or more of these paragraphs:

3.6.1. Failureto meet financial obligations.

3.6.2. Intentional or discreditable mismanagement of personal affairs.

3.6.3. Drug abuse as defined in AFI 36-2701. See paragraph 3.1.4.

3.6.4. Serious or recurring misconduct punishable by military or civilian authorities.

3.6.5. Intentional neglect or intentional failure to either perform assigned duties or complete required
training (including failure in any government-funded educational or training program due to personal
negligence or factors within the officer’s control).

3.6.6. Misconduct resulting in the loss of professional status necessary to performance of military
duties.

3.6.7. Intentionally misrepresenting or omitting facts in official statements, records, or commission-
ing documents.

3.6.8. Homosexual Conduct. See paragraph 3.3..

3.6.9. Sexual perversion, including lewd and lascivious acts, sodomy not of a homosexual nature,
indecent acts with a child, or any other indecent acts or offenses.

3.6.10. Sexua deviation, including transvestitism, exhibitionism, voyeurism, and others as defined in
the Diagnostic and Statistical Manual of Mental Disorders, current edition.

3.6.11. Professed fear of flying. See paragraph 3.4.

3.6.12. Retention is not clearly consistent with the interests of national security. NOTE: The wing
commander or other cognizant authority initiates action only after completing required actions under
AFI 31-501, Personnel Security Program Management (formerly AFR 205-32).

3.6.13. When the officer doesn't follow lawfully ordered preventive medical procedures to prevent
transmission of HIV infection. See paragraph 3.5.

3.6.14. An officer who is sentenced by a court-martial to a period of confinement for more than six
months and not sentenced to a dismissal may be separated at any time after the sentence to confine-
ment has become final and the person has served in confinement for a period of six months. Officers
sentenced to a dismissal cannot be separated until the appellate review of his or her case isfina as
announced by AFLSA/JAJR.

3.7. Recoupment. If an officer being separated for reasons under this chapter received education assis-
tance, special pay, or bonus money, recoupment may be appropriate. See paragraph 4.37. for rules
regarding recoupment.
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Chapter 4

COMMANDERS, SHOW-CAUSE AUTHORITY, AND MAJCOMS

Section 4A—General Guidance

4.1. Reinitiating Actions. When a show-cause authority (SCA), a board of officers, or the SAF retains
an officer on active duty, wing commanders or other cognizant authority may:

* Reinitiate discharge action only on the basis of mdarmation that again shows the officer may
be subject to administrative discharge.

» Consider the file, including correspondence and documents from the previous action when reiniti-
ating discharge action.

4.2. Limitationson Reinitiating. Wing commanders or other cognizant authority:

* Must wait 1 year beginning on the date that a board of inquiry (BOI) or board of review (BOR)
retains an officer before reinitiating action for the same reasons under chapter 2 that were the
basis for the previous action.

* May reinitiate action under chapter 3 at any time but not for the same conduct that was the subjec
of the previous BOI or BOR proceeding unless the previous board findings and recommendations
resulted from fraud or collusion.

4.3. Reassigning Officers. Wing commander or other cognizant authority submits a request for an
officer's reassignment to the HQ AFMPC or HQ USAF assignments office when the officer is assigned to:
* Field operating agencies.
» Direct reporting units.
* Activities not under a MAJCOM.

NOTE:

The reassignment places the officer under the jurisdiction of a MAJCOM before a wing commander or
other cognizant authority may initiate discharge action. EXCEPTION: Reassignment isn't necessary
when a host tenant agreement exists which gives discharge authority over tenant officers to the host MAJ
COM.

4.3.1. MAJCOMs don't reassign an officer to another MAJCOM until the action ends. HQ AFMPC/
DPMARS may authorize reassignment before the action ends if circumstances warrant reassignment

4.3.2. The Military Personnel Flight (MPF) notifies HQ AFMPC/DPMARS and the appropriate
assignments office at HQ AFMPC or HQ USAF upon receiving reassignment instructions for an
officer pending discharge action. The MPF takes no further action to reassign the officer until HQ
AFMPC provides additional instructions.

4.3.3. MAJCOMs don't reassign officers to a hospital for Physical Evaluation Board action when they
are undergoing medical disability processing. See AFI 41M&fical Resource Management Oper-
ations (formerly AFR 168-4) for assignment status while undergoing disability processing.
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4.3.4. The MPF enters the assignment availability code 21 in the personnel data system (PDS) to
show unavailability for reassignment.

4.3.5. MAJCOMs may reassign officers when a SCA, aboard of officers, or the SAF retains them.

4.4. Aviation Service Code. The MPF tells the Flight Management Office to enter the aviation service
code 04 in the PDS when the wing commander suspends a rated officer from aviation service because of
discharge action under this AFI.

4.5. Separation Under Normal conditions.

4.5.1. The SAF normally won't approve an officer’s separation request submitted under AFI 36-3207,
Separating Commissioned Officers (formerly AFR 36-12), chapter 2, section A, when the officer is
pending discharge action under this AFI.

4.5.2. When officers have an established date of separation (DOS), MAJCOMs send the case file to
HQ AFMPC/DPMARS for appropriate action no later than 30 calendar days before the officer’'s DOS.

4.6. Processing Pending Cases. MPFs continue processing cases under the regulation or instruction in
effect at the time the commander initiates the discharge action.

4.7. Authority for Discharge. The authority for officer administrative discharges is vested in the Secre-
tary of the Air Force (SAF)or hisor her designee.

4.7.1. MPFscite AFI 36-3207 (formerly AFR 36-12) in the discharge documents as the authority for
discharge.

4.8. ExcessLeave. The MAJCOM may grant an officer’s request for excess leave if the Air Force no
longer requires the officer’s presence to process the discharge case. AFI| 36H¥@AQ3, Leave Pro-
gram (formerly AFR 35-9) governs excess leave.

4.9. Waiversor Exceptions. The SAF or his or her designee may authorize waivers or exceptions to this
AFI.

4.10. Sensitive Compartmented Information (SCI), Single I ntegrated Operational Plan -Extremely
Sensitive Information (SIOP-ESI), or Other Special Access Programs, and Personnel Reliability
Program (PRP).

4.10.1. Commanders must comply with AFI 31-5Bér,sonnel Security Program management (for-
merly AFR 205-32) when initiating action under this AFI on an officer who has, or once had, access
to SCI, SIOP-ESI, or other special access programs.

4.10.2. Commanders must comply with AFI 36-21R4dc¢lear Weapons Personnel Reliability (for-
merly AFR 35-99), to decertify officers under the PRP prior to their discharge.

4.11. Effecting Discharge. MPFs normally discharge officers as soon as possible but no later than 10
calendar days (20 calendar days if the officer is returning from overseas) from the date that the MPFs
receive separation instructions from HQ AFMPC/DPMARS.

4.11.1. The MPFs tell the officer of the discharge directed by the SAF.
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4.11.2. MPFsseparate an officer who isenlisting to retirein enlisted status 3 calendar days before the
end of the month.

Section 4B—Commanders

4.12. Evaluating Officers of Other Services. Commanders or other cognizant authority evaluate cases
that involve officers of other services who are serving with the Air Force. Commanders review these
cases by Air Force standards and send their recommendation for appropriate action directly to the MAJ-
COM or other cognizant authority.

4.12.1. The MAJCOM or other cognizant authority sends the case with appropriate recommendation
to HQ AFMPC/DPMARS to refer the case to the officer’s service.

4.13. Documenting Cases.

4.13.1. Office of Special Investigations (OSI) Reports or Reports Furnished Through OSI
Chan nelsand Investigative Reports or Documents from Other Agencies. See AFI 90-301, Initi-
ating AFOS Investigations and Safeguarding, Handling, and Releasing Information From AFOS
Investigative Reports (formerly AFR 124-4) for safeguarding, handling, and releasing information
from OSI reports. AFI 90-301 also explains the procedures for handling investigative reports from
other agencies. When using OSI reports or investigative reports from other agencies:

* The legal office prepares a releasable summary or extract using the guidelines in AFI 90-301.
* The legal office refers the summary or extract to the originating agency or higher authority for

release approval.

* The legal office doesn't make OSI reports or privileged investigative documents part of a doc-
umented case or release them to the officer, officer's counsel, or to any board considering a

case under this AFI.

« MPFs may include the OSI reports and investigative reports from other agencies when send-

ing the case to the MAJCOM.

* The MAJCOM returns the investigative reports through channels to the military organization

that submitted them after receiving the final decision.

« Military organizations dispose of the investigative reports or documents according to AFI

37-138,Records Disposition--Procedures and Responsibilities (formerly AFR 12-50, volume
1).

4.13.2. Recordsof Non-judicial Punishment. The wing commander or cognizant authority includes
the official record of nonjudicial punishment in the case file as documentary evidence. Include any

available written evidence that supported the nonjudicial punishment action.

4.13.3. Medical Reports. Follow the guidance in AFI 41-103 (formerly AFR 168-4) when using and

releasing medical data.
4.13.4. RecordsWithheld in the Interest of National Security. The legal office, MPFs, or MAJ-

COMs may not give an officer undergoing discharge proceedings under this AFI copies of records

withheld under AFI 31-501 (formerly AFR 205-32NOTE: The officer may obtain a summary of
the withheld records from the legal office.
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4.13.5. Questions about Withholding Records. MPFs direct questions to the MAJCOM about
records withheld under AFI 31-501.

4.14. Commander’s Responsibilities:

4.14.1. Evaluating Information. Evaluate any information showing that officers under your juris-
diction may be subject to administrative discharge action. Consult with the SJIA and the MPF before
deciding to proceed with disciplinary or administrative discharge action when reviewing information
that involves violations under the UCMJ.

4.14.2. Documenting a Case. Ensure that the appropriate military authorities:
e Complete all inquiries and investigations.

« Inform the OSI of all allegations of sexual perversion or other suspected offenses and request
that the OSI investigate the allegations. Refer to the guidelines for fact-finding inquiries into
homosexual conduct when determining whether to initiate an inquiry into the alleged homo-
sexual conductAttachment 2).

* Substantiate all the facts in the case.

e Compile and tab the documentation, including unclassified summaries of OSI reports and
investigative reports furnished or prepared by other agencies.

e Comply with AFI 31-501 (formerly AFR 205-32) when the officers have, or once had, access
to SCI, SIOP-ESI, or other special access programs.

4.14.2.1. Ensure that the SJA completes a legal review and includes it in the case file but not as an
attachment to the initiating commander's notification memorandum.

4.14.2.2. Ensure that the MAJCOM reviews the base SJA legal review and the draft of the notifi-
cation memorandum before the wing commander or other cognizant authority presents it to the
officer.

4.14.3. Taking Action When Other Action Is Ongoing. Commanders don't have to delay evaluat-
ing information, recommending action, or initiating action under this AFI| after taking other action (for
example, promotion propriety action or action to terminate clinical privileges).

4.14.4. Withdrawing the Action. With the concurrence of the MAJCOM, the initiating commander
may withdraw the action before SCA takes action under paragrahhCommanders coordinate the
proposed withdrawal action with the MAJCOM to make sure that the SCA has not taken action under
paragrapht.27.

4.14.4.1. When the commander notifies the officer of the withdrawal action, the MPF sends a
copy of the withdrawal memorandum to the MAJCOM and HQ AFMPC/DPMARS.

4.15. Initiating Action:

4.15.1. Wing commanders or cognizant authority follow AFI 31-501 (formerly AFR 205-32) when
initiating action on officers who have, or once had, access to SCI, SIOP-ESI, or other special access
programs. Include the action taken in the initiating commander's notification memorandum.

4.15.2. Wing commanders, or commanders in a grade above lieutenant colonel and directly subordi-
nate to a MAJCOM commander, normally initiate action on officers under their command, after con-
sulting with their SJA and the MPF.
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4.15.3. MAJCOMs may appoint on orders a staff officer (including a squadron section commander)
to initiate action on officers assigned to the MAJCOM. A wing commander or an officer appointed on
orders may initiate action on an officer who is performing duty in a staff or administrative capacity
and who isin the same grade as the officer authorized to initiate the action.

4.15.4. The MAJCOM vice-commander may initiate action when a promotion selection board identi-
fies officers with records showing that they are subject to action under this AFl. NOTE: Wing com-
manders or commanders in a grade above lieutenant colonel and directly subordinate to a major
commander may initiate the action on their own or when the MAJCOM vice-commander directs them
to do so.

4.15.5. When the SAF decides to hold disability processing in abeyance and the wing commander or
other cognizant authority initiates discharge action:

* The MPF sends a message with specific details to HQ AFMPC/DPMADS and HQ AFMPC/
DPMARS.

 The SAF determines and directs final disposition of the dual disability and administrative dis-
charge actions.

4.16. How Action IsInitiated:

4.16.1. TakingtheFirst Steps. Wing commanders or other cognizant authority authorized to initiate
action follow paragrap#.14. when receiving information or recommendation that an officer is sub-
ject to administrative discharge. After consulting with their SJA and MPF, they follow AFI 31-501
(formerly AFR 205-32) if applicable.

4.16.1.1. Process a fear of flying case under AFI 36-2214 (AFR 60-13). Ensure that medical
authorities find the officer physically qualified for flying duties before initiating action under this
AFI.

4.16.1.2. Process a case involving violations of national security under AFl 31-501 (AFR
205-32) before initiating action under this AFI.

4.16.2. Notifying Officer. The wing commander or other cognizant authority personally signs the
notification memorandumAfttachment 4). The officer acknowledges the notification memorandum
upon receiving itAttachment 5).

4.16.2.1. The office preparing the notification memorandum sends copies to:
* The MAJCOM.
* HQ AFMPC/DPMARS.
* The MPF for file in the officer's UPRG.

4.16.2.2. When the MAJCOM vice commander initiates action based on information received
from a promotion selection board, the MAJCOM sends copies of the notification memorandum to:

* The officer's wing commander or other cognizant authority.
* The officer's MPF.
* HQ AFMPC/DPMARS.

4.16.3. Counseling Officer. If the officer doesn’t contact the area defense counsel or declines coun-
sel, the chief, personnel division, or chief, MPF, counsels the officer on these points:
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« The officer's eligibility for separation pay, readjustment pay, or severance pay.

* The least favorable character of discharge the SAF may direct when accepting the officer's
resignation (officers may submit a resignation when notified of the action initiated and before
notified to show cause for retention before a BOI).

» The least favorable character of discharge the SAF may direct when approving the officer's
application for discharge (officers may apply for discharge after notified to show cause for
retention before a BOI).

* The least favorable character of discharge that the BOI may recommend when the officer
doesn't submit a resignation or apply for discharge.

* Recoupment of education assistance, special pay, or bonuses. See pdragraph

* What constitutes a voluntary separation for purposes of the officer's separation pay eligibility
and recoupment requirements.

4.17. Physical Qualification for Separation. The commander or other cognizant authority tells the
medical treatment facility of the action against the officer and provides necessary information. A com-
mander may refer an officer for mental health evaluation to determine the existence of mental disorders
interfering with duty performance in accordance with AFI 44-Métal Health and Military Law.

4.17.1. The MPF schedules the officer for a medical examination under AFI 4Biédi8al Exam-
ination and Medical Standards (formerly AFR 160-43).

4.17.2. The medical officer decides whether the officer has any mental or physical disability that war-
rants action under AFI 36-321Rhysical Evaluation for Retention, Retirement and Separation (for-

merly AFR 35-4) or AFI 48-123 (formerly AFR 160-43). The medical officer documents the findings
in accordance with AFI 48-123.

4.17.2.1. The medical treatment facility sends the MPFs a completed AF Forriahgakal
Profile Serial Report.

4.17.2.2. Officers who return to duty after an initial HIV positive test evaluation at Wilford Hall
Medical Center, Lackland AFB TX don't require a medical examination if the SAF directs their
discharge before the scheduled annual physical. Don't process these officers as dual-action unless
the individual's condition deteriorates. If there is doubt about the individual's qualification for
continued service or nondisability separation, paragfdpty. applies.

4.17.2.3. When the officer shows evidence of mental illness, the medical officer attaches an eval-
uation by a psychiatrist or psychologist to the AF Form 422. The psychiatrist or psychologist pre-
pares an evaluation based on available information if the officer won't agree to an examination.
The evaluation must include:

» A concise description of the officer's mental status.

» A statement whether the officer, at the time of any misconduct, had a severe mental dis-
ease or defect which made the officer unable to appreciate the nature and quality or
wrongfullness of his or her acts.

* A statement whether the officer presently has a mental disease or defect rendering the
officer unable to understand the nature of the proceedings or to conduct or cooperate intel-
ligently in the defense of the case.
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4.17.3. The MAJCOM includes a copy of AF Form 422 when sending the case file to HQ AFMPC/
DPMARS.

4.17.4. Except as specified in paragraph 4.23., the MPFs may not hold actions under this AFI or
requests for separation in abeyance when an officer undergoes amedical or disability evaluation.

4.17.4.1. Theinitiating commander notifiesHQ AFMPC/ DPMARS when the officer is undergo-
ing amedical or disability evaluation.

4.18. Advising the Officer. The applicable notification memorandums tells the officer of his or her
rights and options. See Attachment 4, Attachment 6, Attachment 7, Attachment 8, Attachment 9,
Attachment 10, and Attachment 11.

4.19. Amending the Initiating Commander’s Notification M emorandum. Theinitiating commanders
may amend their notification memorandums before the officer receives the SCA notification memoran-
dum. After the officer receives the SCA notification memorandum, the initiating commanders send their
request to the MAJCOM to revise the SCA notification memorandum. [f the initiating commander
amends the notification memorandum, the amendment includes the reasons for the change. The com-
mander gives the officer a copy of the amendment and alows him or her 10 calendar days to prepare a
response.

Section 4C—MAJCOM Show-Cause Authority

4.20. Show-Cause Authority (SCA) Responsibilities. The SCA has no independent investigative func-
tion but may return arecord to the initiating commander for further investigation or documentation with-
out terminating the case. The SCA:

* Reviews the discharge action against an officer within his or her command.
« Evaluates all information presented concerning the case.

« Determines whether the record is sufficient to require a nonprobationary officer to show cause for
retention on active duty.

» Determines whether to recommend the discharge of a probationary officer.

« Terminates the case when determining that a discharge isn't warranted on the basis of the pre
sented evidence.

4.21. Terminating Cases. After reviewing additional evidence or facts, the SCA may terminate a case
before a BOI or Probationary Officer Discharge Board (PODB) convenes when the SCA determines that
the evidence doesn't substantiate the allegations or that the allegations aren't serious enough to warran
discharge.

4.21.1. The SCA may also terminate a case processed under chapter 6 before HQ AFMPC sends tt
case to the AFPB.

4.21.2. When the SCA terminates a case, the MAJCOM notifies the officer in writing with an expla-
nation for the SCA decision. The MAJCOM must send a copy of the memorandum to HQ AFMPC/
DPMARS.
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4.22. Delegating Administrative Actions. Excluding the administrative actions in paragraphs 4.22.1.
through 4.22.4., the MAJCOM commander personally undertakes the review and signatory requirements
of this AFI unless the MAJCOM commander directs a vice-commander, assistant vice-commander, dep-
uty commander, or staff director to fulfill these requirements. A MAJCOM vice-commander may fulfill
the requirements in the absence of the MAJCOM commander.

4.22.1. The MAJCOM personnel division or branch chief may approve an officer’s request for more
time to prepare a response to the action initiated. They may disapprove a request after determining
that denying the request doesn’t compromise the officer’s rights.
4.22.2. The MAJCOM personnel division chief:

* Appoints the PODB membership.

* Refers the case of a probationary officer to the PODB when the SCA recommends a discharge
under honorable conditions (general).

* Refers additional information to the PODB when the MAJCOM receives the information
while the PODB is in session.
4.22.3. The MAJCOM personnel division chief:
* Appoints the BOI membership.
* Refers a case to the BOI when directed by the SCA.
e Sends the BOI case to HQ AFMPC/DPMARS.

4.22.4. The SCA may direct the MAJCOM staff director or personnel chief to reconvene a BOI based
on evidence received before sending the BOI report to HQ AFMPC/ DPMARS.

4.22.5. If the MAJCOM receives additional evidence after sending the BOI case to HQ AFMPC/
DPMARS, the MAJCOM staff director or personnel chief send HQ AFMPC/DPMARS the evidence
with an SCA recommendation whether to reconvene a BOI.

NOTE:

MAJCOMs may, at their option, use their SJA offices instead of their personnel staffs. This applies to
paragraphd.22.1. through4.22.5.

4.23. Holding Actionsin Abeyance. The following applies when an officer is undergoing medical or
disability evaluation and has ongoing actions under this AFI.

4.23.1. HQ AFMPC/DPMARS and HQ AFMPC/ DPMADS must closely monitor the ongoing
actions, including actions pending under AFI 36-3207 (formerly AFR 36-12).

4.23.2. The MAJCOM continues processing actions under this AFI or AFI 36-3207 but will hold in
abeyance referring a case to the AFPB through HQ AFMPC/ DPMARS or convening a BOI until
advised by HQ AFMPC/DPMARS that it can do so.

4.23.3. HQ AFMPC/DPMARS advises the MAJCOM to continue with the action held in abeyance
when the medical evaluation board (MEB) finds the officer physically qualified for continued service.
The MEB refers a case to the Air Force Disability Evaluation System when it finds the officer isn't
physically qualified forcontinued service.
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4.23.4. When receiving a disability case, HQ AFMPC/ DPMADS tells HQ AFMPC/DPMARS and
processes the disability case and any pending action under this AFI or AFI 36-3207 to the Air Force
Personnel Council (AFPC) for SAF to determine the disposition of the discharge action and disability
case.

4.23.5. When the SAF terminates the disability action or finds the officer physically qualified for
continued service, HQ AFMPC/DPMARS tells the MAJCOM to continue processing actions held in
abeyance under paragraph 4.23.2.

4.24. Requestsfor Delay in Responding to the Initiating Commander’s Notification Memoran-
dum.

4.24.1. Officersmust send their request directly to the MAJCOM within 3 calendar days after receiv-
ing the initiating commander’s notification memorandum, explaining why they need more time to
respond to the action. Officers may request no more than a 7-day extension.

4.24.2. The MAJCOM natifies the officer of its decision within 3 calendar days of receiving the
officer's request, and sends a copy of the response to HQ AFMPC/ DPMARS. The MAJCOM grants
a delay when determining that denying the request would compromise the officer's rights. NOTE:
Give the reasons when denying a requested delay.

4.25. Processing Resignations and Retirement Applications.

4.25.1. The MAJCOM sends the retirement application indorsed by the SCA to HQ AFMPC/
DPMARS within 10 calendar days after receiving it. The MAJCOM includes:

e The initiating commander's notification memorandum.
e All supporting documents.
» The officer's response (if any).

4.25.2. The MAJCOM sends the resignation indorsed by the SCA to HQ AFMPC/DPMARS within
10 calendar days after receiving it. The SCA recommends the character of discharge when the basi
for the action initiated doesn't restrict the character of discharge to honorable. Include with the resig-
nation and SCA indorsement:

e The initiating commander's notification memorandum.
e All supporting documents.
» The officer's response (if any).

4.25.3. The MAJCOM follows procedures in paragrd@®. when officers don't submit a resigna-
tion or retirement application or when the SAF doesn't accept a resignation.

4.26. Making Determinations by the SCA. The SCA reviews the entire case, along with any informa-
tion submitted by the officer, within 10 calendar days after the date set for the officer to respond to the
action. The SCA makes one of the following determinations:

4.26.1. Retain a nonprobationary officer on active duty either because:

» The officer's duty performance meets the standards prescribed for an officer of his or her
grade and experience.
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« The evidence is not sufficient to substantiate the allegations or the allegations are not serious
enough to require the officer to show cause for retention on active duty.

4.26.2. A nonprobationary officer must show cause for retention on active duty either because:

« The officer's duty performance is below the standards prescribed for an officer of his or her
grade and experience.

« The evidence is sufficient to substantiate the allegations and the allegations are serious
enough to require the officer to show cause for retention on active duty.

4.26.3. Retain a probationary officer on active duty either because:

* The officer's duty performance meets the standards prescribed for an officer of his or her
grade and experience.

« The evidence is not sufficient to substantiate the allegations or the allegations are not serious
enough to justify the officer's discharge.
4.26.4. Recommends that the Air Force discharge a probationary officer either because:

* The officer's duty performance is below the standards prescribed for an officer of his or her
grade and experience.

« The evidence is sufficient to substantiate the allegations and the allegations are serious
enough to justify the probationary officer's discharge.

4.27. Notifying the Officer of the SCA Deter mination.

4.27.1. The SCA notifies the officer when determining that the allegations are not serious enough to
warrant further action under this AFI. This SCA notification closes the case.

4.27.1.1. The MAJCOM may reassign the officer.

4.27.2. The SCA notifies the officer when the allegations are serious enough to warrant further action
under this AFI Attachment 6 Attachment 7, Attachment 8, or Attachment 9). The SCA notifica-

tion memorandum includes a Statement of Reasons that outlines each allegation against the officer in
separate numbered paragraphs (one general matter in each paragraph) that specify all relevant dates,
places, events, and persons involved, when known or readily available.

4.27.2.1. The MAJCOM personnel division or SJA drafts the Statement of Reasons.

4.28. Notifying the Initiating Commander and AFMPC. The MAJCOM sends a copy of the SCA
notification memorandum with a copy of the Statement of Reasons to:

e The initiating commander.
* HQ AFMPC/DPMARS.

4.29. Amending the SCA Noatification Memorandum. The MAJCOM may amend the SCA notifica-
tion memorandum before sending a case to the AFPB through HQ AFMPC/DPMARS or referring a case
to a PODB or a BOI.

4.29.1. When amending the SCA notification memorandum, the MAJCOM will give the officer the
reasons for amending the action memorandum, encloses a copy of the memorandum amending the
SCA notification memorandum, and allows the officer 10 calendar days to prepare a response.
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4.29.2. The MAJCOM sends any additional information to the respective board (AFPB, PODB, or
BOI) if it has already sent or referred the case.

4.30. Processing Retirement or Discharge Applications. The MAJCOM sends a retirement applica-
tion to HQ AFMPC/DPMARS within 10 calendar days after receiving it. The MAJCOM encloses:

* The notification memorandums.
* All supporting documents.
* Any statements, rebuttals, or evidence submitted by the officer.

4.30.1. The SCA recommends the character of discharge, if applicable, and indorses a discharge
application to HQ AFMPC/DPMARS within 10 calendar days after receiving it. The MAJCOM
encloses:

* The notification memorandums.
* All supporting documents.
* Any statements, rebuttals, or evidence submitted by the officer.

4.31. Action Subsequent to the SCA Action Memorandum. The MAJCOM processes a probationary
officer's case under chapter 5 or chapter 6 when the SCA recommends an honorable discharge or a di
charge under honorable conditions. The MAJCOM processes a case under chapter 7 when the SCA nof
fies an officer to show cause for retention unless the officer applies for retirement or discharge.

4.32. Referring Caseto aBoard of Officers. The SCA refers a nonprobationary officer's case to a BOI
as specified in chapter 7. The SCA refers a probationary officer case to:

* The Air Force Personnel Board (AFPB) when recommending an honorable dischai@kasee
ter 6) and the basis for the discharge doesn’t include homosexual conduct.

A PODB when recommending a discharge under honorable conditions (general) and the basis for
the discharge action isn't homosexual conduct CSespter 5).

* A BOI when the SCA recommends an UOTHC discharge or when the basis for the action initi-
ated includes homosexual conduct (Seapter 7).

4.33. BOI Entitlement. Officers are entitled to a BOI hearing when:
e They are nonprobationary.
* They are probationary and the SCA recommends a discharge UOTHC.
* They are probationary and the basis for discharge includes homosexual conduct.

4.34. Rightsof the Officer Entitled to a BOI. Chapter 7 explains the rights of an officer entitled to a
hearing before a BOI.

4.35. Voluntary Retirement. An officer may, at any time before the SAF decides his or her administra-
tive discharge case, apply for retirement when eligible under AFI 36-S2Q8ce Retirements (formerly
AFR 35-7).
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4.36. Processing Time Guidelines. Each level of command and headquarters processes cases as effi-
ciently as possible while protecting the officer’s rights throughout the administrative discharge process.
Case processing begins on the date that the officer receives the initiating commander’s notification mem-
orandum. MPFsand MAJCOM use express mail or overnight delivery to reduce mail time. NOTE: The
availability of counsel, BOI report transcribing capability, the need for referral to the Air Force Physical
Disability System, or other local circumstances may effect case processing. Additionally, officerseligible
for trangition assistance program benefits may elect to take excess leave or permissive TDY for reloca-
tion/transition activities. (Commanders are not required to authorize either if doing so would interfere
with the military mission). See AFI 36-3022, Transition Assitance Program, for transition assistance
benefit eigibility requirements and AFl 36-3003, Military Leave Program, for excess leave and permis-
sive TDY digibility requirements.

4.37. Recoupment of Education Assistance, Special Pay, or Bonuses.

4.37.1. Recoupment Requirements. The Air Force normally requires recoupment of a portion of
education assistance, special pay, or bonus money received when officers separate before compl eting
the period of active duty they agreed to serve. Special rules, however, apply to homosexual conduct;
see 4.37.3. through 4.37.6..

4.37.1.1. Education assistance includes such programs as.
e Service academy.
* Armed forces health profession scholarship program.
« Uniformed Services University of the Health Sciences.
« ROTC college scholarship program.
» Tuition assistance.
e Minuteman education program.
« Air Force Institute of Technology.
4.37.1.2. The recoupment in all cases will be an amount that bears the same ratio to the total

amount or cost provided the officers as the unserved portion of active duty bears to the total period
of active duty they agreed to serve.

4.37.2. Basisfor Recoupment.

4.37.2.1. If the SAF directs involuntary separation for any reasGhapter 2 or Chapter 3, the
officer is subject to recoupment of a portion of education assistance, special pay or bonus money
received.

4.37.2.2. If the officer voluntarily separates, the officer is subject to recoupment of a portion of
education assistance, special pay, or bonus money received.

4.37.3. Dispute of Education Assistance Debt. When a member who is subject to recoupment of
educational assistance disputes that debt, the MAJCOM will appoint an officer (or a civilian

employee) to conduct an inquiry into the facts and hear evidence presented by the member and other
parties as appropriate, to determine the validity of the debt. If the case involves a board of officers
(e.g., a BOI or PODB), that board will conduct the inquiry. The MAJCOM/CC will forward the
report of inquiry, together with his/her recommendation concerning recoupment, with the case to the
SAF for decision. Seattachment 4 for required notification to officer.
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4.37.4. Recoupment When Separation Reason is Homaosexual Conduct. Only certain homosex-
ual conduct constitutes a basis for recoupment of education assistance, special pay, or bonuses.
Homosexual conduct constitutes abasisfor recoupment if a characterization of UOTHC is authorized,
or if the conduct is punishable under the UCMJ (provisions governing sexua conduct). Thisisthe
case whether or not the member is actually separated with a characterization of UOTHC or is actualy
convicted under the UCMJ.

4.37.5. When a Homosexual Conduct Case Goesto a BOI. The board must make a specific writ-
ten finding whether the member engaged (or did not engage) in homosexual conduct that constitutes a
basis for recoupment. |If the basis for recoupment is found by the board, the board also must make a
specific written recommendation whether recoupment should be effected.

4.37.6. Theofficer Resigns or Applies for Discharge. The MAJCOM show-cause authority must
make a specific written finding whether the officer engaged (or did not engage) in homosexual con-
duct that constitutes abasisfor recoupment; and if it is determined that there isabasisfor recoupment,
whether recoupment should be effected.

4.37.7. Statementsor Marriage or Attempted Marriage. Officers being separated for statements,
or marriage or attempted marriage to a person of the same sex, are not subject to recoupment. If the
BOI determines, however, that the officer made the statement (or was married, or attempted to marry
a person of the same sex) for the purpose of seeking separation, recoupment is authorized. In such
cases, a specific written finding must be made by the board that the officer made the statement (or was
married, or attempted to marry a person of the same sex) for the purpose of seeking separation. If the
board determines a basis for recoupment exists, the board also must make a specific written recom-
mendation whether recoupment should be effected.

4.37.7.1. If the officer resigns or applies for discharge, the MAJCOM show-cause authority must
make a specific written finding whether the officer made the statement (or was married, or
attempted to marry a person of the same sex) for the purpose of seeking separation; and if it is
determined that there is a basis for recoupment, whether recoupment should be effected.
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Chapter 5

PROBATIONARY OFFICER DISCHARGE BOARD (PODB)

5.1. Purpose. The PODB:

5.1.1. Provides an impartia review of the record of a probationary officer recommended for a dis-
charge under honorable conditions (general).

5.1.2. Reportsits findings to the SCA and recommends referral of the record to the AFPB in accor-
dance with chapter 6 when the board determines that the basis for the action warrants an honorable
discharge or a discharge under honorable conditions (general).

5.1.3. Reportsitsfindingsto the SCA and recommends referral of the record to a BOI in accordance
with chapter 7 when the board determines that the basis for the action warrants an UOTHC discharge
or if the record supports afinding of homosexual conduct as the basis for the discharge action.

5.2. Function and Duties. The PODB considers the documented case presented to it, including any
information submitted by the officer in response to the initiating commander’s notification memorandum.
The PODB may not examine witnesses or request officers or their counselsto appear. It has no indepen-
dent investigative function but may return a record to the SCA for further investigation without closing
the case. The PODB evaluates al the information concerning the case. It determines whether the alega-
tions are credible and serious enough to justify the officer’'s discharge. The PODB makes further determi-
nations under paragraph 5.7.

5.2.1. AFI 51-602, Boards of Officers (formerly AFR 11-31) doesn't apply to a PODB.

5.3. PODB Member ship. The PODB must have at |east three voting members. The SCA may appoint a
nonvoting legal advisor and a nonvoting recorder to assist the PODB.

5.3.1. The voting members must never have served as voting members of a board convened under
this AFI to consider the case of the same officer. Officers previoudly involved in the case against the
officer may not serve as voting members. EXCEPTION: This restriction doesn't apply to a PODB
reconvened under paragraph 5.6.

5.3.2. If the case involves aregular officer, the voting members must be regular officers serving in a
grade above lieutenant colonel and in a grade senior to the officer.

5.3.3. If the case involves a reserve officer, the voting members must be in a grade above lieutenant
colonel and in agrade senior to the officer. At least one voting member must be a reserve officer but
doesn’t have to be on the active-duty list. The MAJCOM appoints the most senior reserve officer
available if areserve officer in a grade above lieutenant colonel is not available. A reserve officer in
the grade of captain or above may serve as avoting member only if senior to the grade of the officer.

5.4. PODB Convening Authority. A MAJCOM issues orders to appoint the voting members to the
PODB and convenes the PODB under the authority of the SAF. The MAJCOM'’s orders must show the
officer'scomponent (regular officer, reserve officer, or Air National Guard (ANG) officer) after the name
and grade of each board member.
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5.5. Convening the PODB. The SCA may direct the PODB to convene on any date after the officer’s
response period has passed. The PODB may convene 15 calendar days from the date the officer receives
notification of the action unless the MAJCOM grants the officer additional time to respond.

5.6. Reconvening a PODB or Convening a New PODB. The SCA may reconvene an original PODB
or convene a second board of officersonly if:

« The PODB's action was clearly unlawful.
* The PODB's action was based on material errors of fact.
* Further evidence exists that may support additional allegations.

5.6.1. The authority to reconvene the original PODB or convene a second PODB applies only to
cases in which the original PODB determined that the basis for the action warrants discharge. The
SCA must use this authority sparingly.

5.6.2. If the SCA elects to reconvene a PODB and a member of that board is unavailable, the SCA
convenes a new PODB. No member of the new board may have served as a member of a previot
PODB that considered the case of the officer. The MAJCOM may provide a reconvened PODB
records of its previous actions but may not give a new PODB any record of the previous board's
action.

5.6.3. The MAJCOM may provide only the results of the second board to the BOI if the reconvened
or new board recommends referring the case to a BOl. The MAJCOM sends the results of the secon:
board to the AFPB in accordance with chapter 6 if the reconvened or new board recommends an hon
orable or under honorable conditions (general) discharge.

5.6.4. A PODB's decision to retain the officer is final. The SCA may not reconvene a PODB or con-
vene a new board unless it is determined that the board’s findings and recommendations resulted fror
fraud or collusion.

5.7. Review and Recommendation Procedures. The PODB reviews the documented case, including
any information submitted by the officer, to determine whether the action warrants the officer's discharge.

5.7.1. When the PODB makes findings and a recommendation, a majority of the voting members
must concur in the recommendation. PODB recommendations are:

* Honorable Dischargeor Discharge Under Honor able Conditions (General). If the PODB
determines that the action initiated warrants one of these types of discharge, it reports its find-
ings and recommendation to the SCA for referral to the AFPB in accordance with chapter 6.

 Referral to a BOI. If the PODB determines that the basis for the action initiated warrants
discharge UOTHC, or that the record supports a findings of homosexual conduct as a basis for
discharge, the board reports the matter to the SCA for referral to a BOI in accordance with
chapter 7.

« Officer Should Be Retained. The PODB reports its findings to the SCA and recommends
retention if it determines that the basis for the action doesn't warrant further action under this
AFI.

5.7.2. The SCA may provide additional case information while the board is in session. However, the
SCA must first refer any additional information it acquires to the officer and allow 10 calendar days
for the officer to comment before referring the additional information to the board.
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5.8. SCA Action on the PODB Recommendation. The SCA normally takes one of these actions within
10 calendar days after receiving the PODB recommendation:

5.8.1. When the PODB recommends an honorable discharge or a discharge under honorable condi-
tions (general), the SCA sendsthe officer anotification memorandum (Attachment 10) and processes
the case to the AFPB in accordance with chapter 6.

5.8.2. When the PODB recommends referring the case to a BOI, the MAJCOM sends the officer a
SCA notification memorandum (Attachment 11). The memorandum includes a Statement of Rea-
sons that outlines each allegation against the officer in separate numbered paragraphs (one general
matter in each paragraph) that specify al relevant dates, places, events, and persons involved, when
known or readily available.

5.8.2.1. The MAJCOM personnel division or SJA normally drafts the Statement of Reasons.

5.9. MAJCOM Action. The MAJCOM sends a copy of the SCA notification memorandum to HQ
AFMPC/ DPMARS and to the commander who initiated the action.

5.10. Action on Responseto Notification of Referral to BOI. If officersapply for discharge, the SCA:
« Recommends the character of discharge.
* Provides reasons for recommending approval or disapproval.
* Indorses the applications to HQ AFMPC/DPMARS within 10 calendar days after receiving them.

5.10.1. The MAJCOM encloses a record of all documented actions taken under this AFI when send-
ing the discharge applications to HQ AFMPC/DPMARS.

5.10.2. If officers don't apply for discharge, the SCA refers the case to a BOI in accordance with
chapter 7.

5.11. Officer’'sRights When Referring Caseto a BOI. Chapter 7 explains the rights of an officer who
is entitled to a hearing before a BOI.
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Chapter 6

AIR FORCE PERSONNEL BOARD (AFPB)

6.1. Purpose. The AFPB reviews cases involving a probationary officer when the SCA recommends an
honorable discharge or when the SCA and a PODB recommend a discharge under honorable conditions
(general).

6.2. Referring Casestothe AFPB Through HQ AFMPC. The SCA recommends an honorable or
under honorable conditions (general) discharge when the basis for the discharge action falls under chapter
3. The SCA doesn’'t recommend the character of discharge when the basis for discharge is solely under
chapter 2 or under chapter 3 which do not permit a discharge UOTHC.

6.2.1. The MAJCOM forwards the original and one copy of the case fileto HQ AFMPC/DPMARS.
6.2.2. HQ AFMPC/DPMARS refers the discharge cases to the AFPB through HQ USAF/JAG.

6.3. Appearing Beforethe AFPB. Officers or their counsel may appear before the AFPB only if the
AFPB decides that it needs the officer’s testimony to evaluate the case. If the AFPB invites an officer to
testify, the officer may have his or her counsel attend the AFPB proceedings. AFI 51-602 (formerly AFR
11-31) doesn't apply to AFPB proceedings.

6.4. AFPB Recommendations. The administrative discharge action ends when the AFPB decides to
retain an officer on active duty. When deciding not to retain an officer on active duty, the AFPB:

6.4.1. Recommends an honorable dischargeif the basis for the discharge action is:
e Under chapter 2.

« Under chapter 3 solely for precommissioning activities not involving intentional misrepresen-
tation or omission of facts in official statements, records, or commissioning documents.

6.4.2. Recommends an honorable discharge or a discharge under honorable conditions (general) if th
basis for the discharge action is not:

e Under chapter 2.

« Under chapter 3 solely for precommissioning activities not involving intentional misrepresen-
tation or omission of facts in official statements, records, or commissioning documents.

6.4.3. Recommends returning the case to the MAJCOM for action under chapter 7 if the board con-
cludes that the case warrants a BOI hearing.

6.4.4. Recommends the proper action to the Office of the Secretary of the Air Force (OSAF) if the
board determines that unusual circumstances warrant different procedures.

6.4.5. The AFPB sends the case to the OSAF for final action.

6.5. Action on AFPB Recommendations.
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6.5.1. Board Determines Officer Should Be Retained. HQ AFMPC/DPMARS advises the officer
through the MAJCOM that the AFPB determination ends the discharge action initiated in accordance
with this AFl. The MAJCOM may reassign the officer.

6.5.2. Board Recommends Referral to aBOl. HQ AFMPC/DPMARS returns the case to the MAJ-
COM for action under chapter 7.

6.5.3. Board Recommends Removal From Active Duty, Discharge, or Other Action. The board
sends the case to the OSAF.

6.6. Final Action of the SAF. The decision of the SAF or hisor her designeeisfinal.

6.6.1. When Officer IsRetained. The SAF decision ends the discharge action in accordance with
thisAFI. The MAJCOM may reassign the officer.

6.6.2. When Officer IsNot Retained. HQ AFMPC/ DPMARS issues instructions to discharge the
officer as soon as possible but no later than 10 (20, if serving overseas) calendar days from receipt of
instructions. Discharge authority is AFI 36-3207 (formerly AFR 36-12).

6.6.2.1. The SAF directs an honorable discharge if the basis for the discharge action is:
e Under chapter 2.
« Under chapter 3 solely for precommissioning activities not involving intentional misrepre-

sentation or omission of facts in official statements, records, or commissioning docu-
ments.

6.6.2.2. The SAF may direct an honorable discharge or a discharge under honorable conditions
(general) when the basis for the discharge action is under chapter 3, except for precommissioning
activities not involving intentional misrepresentation or omission of facts in official statements,
records, or commissioning documents.

6.6.3. When Other Action IsDirected. HQ AFMPC/ DPMARS issues instructions for any other
actions directed by the SAF.
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Chapter 7

BOARD OF INQUIRY (BOI)

Section 7A—Pre-BOI Administrative Functions

7.1. Purpose. The BOI gives respondents who face discharge proceedings a fair and impartial hearing,
makes case findings, and recommends whether the Air Force should retain or discharge officers. NOTE:
"Respondent” refers to an officer who appears before aBOI.

7.2. Referring Caseto BOI. The MAJCOM refers the documented case to the BOI by letter addressed
"TO: Board of Inquiry Appointed by (paragraph, special order number, headquarters, date). ATTN:
Recorder.” The MAJCOM and the recorder may communicate directly with each other on matters rele-
vant to cases and board procedures.

7.3. Officer’sRights When Notified to Show Cause for Retention.

7.3.1. Written Notification. The MAJCOM must send the officer written notification at least 30
days before the BOI hearing. The notification will explain why SCA is requiring the officer to show
cause for retention on active duty and the least favorable characterization of discharge authorized.
Notification will be by registered mail or certified mail, return receipt (or by an equivalent form of
noticeif such service by U.S. Mail isnot available for delivery at an address outside the United States)
to the member’s last known address or to the next of kin.

7.3.2. Delay to Prepare. The legal advisor and the MAJCOM determine the additional time to allow
officers to prepare for the BOI hearing. See paragraiih

7.3.3. Personal Appearance or Representation Before a BOI. The respondent may appear in per-

son at all open proceedings of the BOIl. Nonresponse to the notification letter may be construed as th
respondent voluntarily electing not to appear before the Board. Either military counsel appointed
according to AFI 51-20WMlilitary Justice Guide, or military counsel of the respondent’s own choice,

if requested and approved according to AFI 51-201, may represent the respondent, but not both. Th
respondent may be represented by civilian counsel, retained at his or her own expense, in addition t
or instead of military counsel.

7.3.3.1. The military counsel must have the same qualifications as the recorder under Article
27(b)(1), UCMJ.NOTE: The respondent may waive this requirement.

7.3.3.2. Either military or civilian counsel represents a respondent who can't attend the hearing or
waives the right to appear.

7.3.3.3. The chief circuit defense counsel appoints a military lawyer to represent the officer who

doesn't appear or isn't represented by counsel at the BOI hearing. The chief circuit defense coun
sel doesn't have to appoint a military counsel if the officer employs civilian counsel at no expense
to the Government.

7.3.4. Accessto Relevant Records. The MAJCOM gives officers copies of records considered rele-
vant to his or her case on request. This requires strict compliance with para@g8ph
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7.3.5. Witnesses. The respondents may request that the board invite any witness whose testimony
bearson hisor her case. A respondent may personally arrange the appearances of witnesses or ask the
BOI recorder to contact the witnesses (see paragraph 7.12.)

7.3.6. Documents. A respondent may submit documents relevant to his or her case (for example,
record of service, letters, responses, depositions, sworn or unsworn statements, affidavits, certificates,
or stipulations) before the BOI convenes or during the hearing. The documents may include deposi-
tions of witnesses who can't easily attend the hearing or won't appear voluntarily.

7.3.7. Testifying. Thelegal advisor will advise the respondent of the provisions of Article 31, UCMJ
(10 U.S.C. 831). The respondent may testify, but is not required to do so. If a respondent wants to
make a statement under oath, he or sheisswornin and will be subject to examination by the board. If
a respondent doesn’'t want to make a sworn statement, he or she or may make an oral or written
unsworn statement, personally or through counsel, or both. If the respondent or counsel makes an
unsworn statement, the board may not examine them. However, the board may receive other evidence
to rebut the unsworn statement.

7.3.8. Report of Proceedings. The legal office gives the respondent an authenticated copy of the
report of the proceedings. The respondent may submit written comments for consideration by the
Board of Review (BOR).

7.4. Voluntary Retirement. Any time before the SAF takes final action on the case, arespondent who is
eligible to retire may apply for retirement under AFI 36-3203 (formerly AFR 35-7).

7.4.1. An officer with enough years of active military service but who does not have the required
active commissioned service to retire in officer status may apply for discharge under AFI 36-3207,
chapter 2, section B (formerly AFR 36-12), to enlist and retire. If the BOI has not convened, the
MAJCOM suspends further action under this AFI. See paragraph 7.27. for guidelines for processing
retirement applicationsif the BOI has convened.

7.5. Voluntary Discharge. Any time before the SAF takes final action on the case, an officer may apply
for discharge under AFI 36-3207, chapter 2, section B (formerly AFR 36-12), in lieu of further adminis-
trative proceeding to be effective as soon as possible but no later than 10 calendar days (20 calendar days
If serving overseas) following notification of approval by the SAF. If the BOI has convened, the MAJ
COM suspends further action under this AFI (see paragraph 7.27.).

7.6. Functionsand Duties. The BOI isan administrative board. It isnot subject to the rules of evidence
and procedures governing civilian or military courts. Its function is not limited to considering the infor-
mation and the Statement of Reasons presented at its hearing. If before or during the proceedings, the
board decidesit needs more information to properly evaluate the case, it requests the information through
the recorder.

7.6.1. TheBOI receives evidence presented during the board’s proceedings and devel ops added infor-
mation, both before and during the board’s proceedings, to create a record on which to base a proper
decision. The board evaluates evidence that it receives or develops during open hearings on the case;
arrives at findings consistent with the evidence presented; and makes recommendations consistent
with the findings.
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7.7. BOlI Membership. The BOI consists of at |east three voting members with the senior member serv-
ing as president. In addition, the MAJCOM:

* Appoints a field grade judge advocate certified under Article 27b(2), UCMJ, or a company grade
judge advocate certified as a military judge under Article 26b, UCMJ, to serve as a nonvoting
legal advisor.NOTE: If the respondent is a judge advocate, the legal advisor must be senior in
grade.

* Appoints a field grade officer to serve as a nonvoting recorti&TE: The MAJCOM may
appoint a company grade judge advocate qualified under Article 27b(2), UCMJ, as a nonvoting
recorder, and may detail alternate or assistant recorders to assist the nonvoting recorder. Assistal
recorders who are judge advocates need not be certified under Article 27(b)(2), UCMJ.

» Appoints a nonvoting reporter to record and transcribe the board proceedings.
* May assign a nonvoting interpreter when necessary.

NOTE:

If the MAJCOM can't meet any of these requirements, the MAJCOM notifies HQ AFMPC/DPMARS
without delay.

7.7.1. If the case involves a regular officer, the voting members must be regular officers serving in a
grade above lieutenant colonel and in a grade senior to the officer.

7.7.2. If the case involves a reserve officer, the voting members must be in a grade above lieutenan
colonel and in a grade senior to the officer. At least one voting member must be a reserve officer but
doesn't have to be on the active-duty list. The MAJCOM appoints the most senior reserve officer
available if a reserve officer in a grade above lieutenant colonel is not available. A reserve officer in
the grade of captain or above may serve as a voting member only if senior to the grade of the officer.

7.7.3. When the BOI membership requires general officers, the MAJCOM notifies HQ USAF/
AFDPG (General Officer Matters), Washington DC 20330-5060, at least 20 calendar days before the
scheduled convening date of the board and sends a copy of its notice to HQ AFMPC/DPMARS.

7.7.4. The MAJCOM may not appoint officers who have any prior involvement with the case or who
have served as voting members on a board convened under this AFI. This restriction doesn't apply t
a BOI reconvened under paragrap8y.

7.8. Who May Not Be BOl Members. Officers may not serve on a BOI if they:
* Are witnesses in the case.
* Were voting members of the PODB convened under chapter 5 to review the respondent’s case.

» Appeared as witnesses before any previous board convened under this AFI to review the record o
the respondent.

« Served as members of any previous board convened under this AFI to review the record of the
respondent.

» Served as members or convening or reviewing authority of a court-martial where the respondent
was the accused.

* Previously recommended a discharge in the case or administered Article 15, UCMJ, punishment
to the respondent.
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« Have written a referral performance report on the respondent.
« Have considered the case of the respondent and can't make an impartial judgment.

7.9. Who Appoints BOI. MAJCOMSs normally publish orders to appoint members to serve on a BOI
within 2 days of receipt of the officer's response to the SCA notification memorandum. The orders must
include:

» A statement that the board members are appointed by order of the SAF and according to this AFl,
chapter 7.

* The place and date that the BOI will convene.

« The component (regular officer, reserve officer, ANG officer) after the name and grade of each
board member.

7.9.1. The MAJCOM gives copies of the orders appointing the board to each board member and to
the respondent and his or her counsel.

7.10. Time and Place for Convening BOI. Unless the officer requests delay or requests that the board
convene earlier, the SCA may direct that the BOI convene 30 calendar days from the date that the officer
receives the SCA notification memorandum. The BOI convenes at the designated time and place, subject
to approved delays or to approval of an earlier date requested by the officer.

7.10.1. The board normally convenes at the respondent'’s installation. However, the availability of
witnesses and board members and other factors may make it necessary or advisable to convene the
board elsewhere. The recorder schedules a meeting place for the BOI that is in keeping with the seri-
ousness of the proceedings.

7.10.2. The board recorder notifies the board members of the time and place set for the hearing. The
recorder also notifies the respondent not less than 10 calendar days before the board convenes, even if
the respondent does not intend to appear before the board. The recorder’s notification to the respon-
dent will comply with AFI 51-602Boards of Officers (seeAttachment 12). The recorder sends a

copy of the notification memorandum to the MAJCOM and HQ AFMPC/DPMARS.

7.11. Delay in Convening the BOI. The respondent may request a delay in convening the BOI, nor-
mally not to exceed 10 calendar days. The respondent must send the request directly to the legal advisor
with copies to the recorder and MAJCOM within 5 calendar days after receiving notice of the place and
date for the hearingEXCEPTION: The legal advisor may consider a request submitted more than 5
days after receiving notice of the place and date for the BOI when denying the request would prejudice the
rights of the respondent.

7.11.1. The legal advisor may grant the delay when denying the request would prejudice the rights of
the respondent. The legal advisor may grant additional delays after consulting with the MAJCOM.

7.11.2. The legal advisor also considers requests for delay from the Government.

7.12. Witnesses. The recorder invites witnesses for both the respondent and the government to appear at
the BOI if the legal advisor decides that they are available, their testimony relates to a significant issue,
and the respondent or the government can't adequately present their evidence any other way. The
recorder uses the procedures and policies in Rules for Courts-Martial 703c of the Manual for Courts-Mar-
tial United States, 1984, as a general guide in determining which witnesses to invite. The recorder may
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use depositions, affidavits, stipulations, and in-board telephone calls to obtain testimony of withesses who
can't testify in person.

7.12.1. If aMAJCOM decides to convene the board at a place other than the witness's duty station,
the recorder asks the MAJCOM concerned to make the military member or Federal employee avail-
able. The MAJCOM concerned may deny the request if military requirements don't allow the member
or employee to appear before the board asawitness. Make witnesstravel plansin accordance with the
Joint Federal Travel Regulation (JFTR), volume 1 and the JTR, volume 2. |f the MAJCOM decides
to convene the board at the witness's duty station, the legal advisor may presume that the witness is
available.

7.12.2. The recorder will arrange to publish invitational travel orders for witnesses who are neither
Federal employees nor members of the armed forces in the active military service (see Joint Travel

Regulation (JTR), volume 2.

7.12.2.1. The recorder sends a memorandum to the prospective witnesses inviting them to appear
before the board. See AFI 51-201, Military Justice Guide (formerly AFR 111-1) for funding
travel orders for witnesses.

7.12.3. The recorder asks HQ AFMPC/DPMARS to determine whether members of other armed
forces in the active military service and civilian employees of other Federal agencies are available to
give testimony at BOI hearings.

7.13. Reviewing the Case. The recorder reviews the case before the BOI convenesto decide which areas
may need exploration and explanation at the hearing. The recorder can request further investigation or
more documentation at this time to ensure that the hearing is thorough and fair. When receiving a docu-
mented case, the recorder:

Obtains facts about the availability of requested and other prospective witnesses.

Submits the names of requested witnesses (both those requested by the respondent or counsel a
those that the recorder is requesting to testify for the Government) to the legal advisor for a deci-
sion in accordance with paragraph?2.

Arranges to publish invitational travel orders based on the legal advisor's decision.

Gives the respondent or counsel, to the extent permissible, a copy of any records or other docu
mentary material not previously furnished the respondent that the recorder proposes to offer in
evidence at the board hearing.

Attends any prehearing conference called by the legal advisor, along with the respondent and
counsel.

Makes any other necessary preparations for the orderly and proper presentation of the case at tr
board hearing.

7.13.1. The legal advisor also reviews the file before the BOI convenes and apprises the recorder an
respondent of any matters that require attention to ensure a fair hearing.

Section 7B—The Hearing
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7.14. Who Conducts Hearings. The president of the BOI presides over the hearings and may require the
recorder to perform administrative duties. Attachment 13 isa sample guide for conducting the BOI pro-
ceedings.

7.14.1. Although the BOI doesn’t follow strict rules of evidence or the procedures governing civilian
and military courts, it must adhere to reasonable bounds of relevance, competency, and materiality.
The board follows AFI 51-602 (formerly AFR 11-31) except when in conflict with this AFI.

7.14.2. All BOI members must become familiar with this chapter before the board convenes. The
members must not form afinal opinion until the closed session and must be sure that they can give a
fair and impartial hearing to both parties.

7.14.3. Voting members may not review the case before the hearing.

7.14.4. When the board meets in closed session, only the voting members may attend. If the board
needs the advice of the legal advisor, the board president opens the board to obtain the legal advisor’s
opinion in open session with the recorder, respondent, and counsel.

7.14.5. After the board has made a final decision in the case, it may request the legal advisor, in
closed session, to help draft the findings and recommendations. The reporter enters the closed session
with the legal advisor, records the proceedings verbatim, and includes them in the transcript.

7.14.6. After the BOI convenes, the legal advisor makesfinal rulings on:

» Procedural matters (including admissibility of proffered evidence, relevance of material, pres-
ence of witnesses, challenges to the voting members).

e Motions, objections, and arguments of counsel.
« Any other matter in connection with the conduct of the hearing that requires a legal decision.

7.14.7. The legal advisor instructs the members of the BOI on their duties and responsibilities, with
the respondent and counsel present.

7.14.8. The legal advisor has no authority to dismiss an allegation or to terminate the proceedings.

7.15. Hospitalized Respondent. If the respondent is hospitalized after the BOI receives the case, the
recorder immediately notifies HQ AFMPC/DPMARS and the MAJCOM by message. Summarize the
respondent's condition and estimate when the hospital stay will end.

7.15.1. The board may not convene or meet while the respondent is hospitalized unless the respon-
dent consents, the MAJCOM directs for good cause, or medical authorities determine that the respon-
dent no longer requires hospitalization.

7.16. Presence of Respondent, Counsel, or Witnesses. The respondent and counsel have the right to
attend all open sessions of the BOI. Witnesses may be present in the board room only when they are actu-
ally testifying. Witnesses waiting to testify may not be present in the board room. The legal advisor
decides whether to allow spectators in the board room if a respondent requests spectators at the hearing.

7.17. CallingtheBoard to Order. The president calls each session of the board to order. At the first
session, the recorder places the authority for and the time, date, and place of the hearing in the record and
attaches a copy of the appointing order to the record as an exhibit. At all sessions, the recorder calls the
roll of all voting and non-voting members in the appointing orders and enters the attendance in the record.
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7.18. Recording Presence or Absence of Members, Respondent, and Counsel. The recorder
announces which of the voting and non-voting members are present, and whether the respondent and
counsdl arein attendance. The recorder includes the counsel’s name (grade if amember of the armed ser-
vices), and address.

7.19. Postponing the Board. If the respondent or counsel is absent, the board determinesthe cause. The
legal advisor then decides whether to postpone the hearing. When postponing a hearing, the legal advisor
announces when the board will reconvene.

7.20. Explaining Rightsto Respondent. The legal advisor advises the respondent of hisor her rightsin
paragraph 7.3. of this AFI.

7.21. Challenging Voting Members. The respondent and the recorder may challenge voting members
of the board and the legal advisor for cause. The challenging party has the burden of establishing that the
member is not able to participate in afair and impartial hearing.

7.21.1. Thelega advisor rules on challenges to the voting members and may question the challenged
member to determine if he or she will judge the case on the evidence, the provisions of this AFI, and
the instructions of the legal advisor.

7.21.2. The board rules on challengesto the legal advisor. After hearing evidence on the challenge to
the legal advisor, the board votes on the challenge in closed session. A secret-ballot majority vote
must uphold a challenge to the legal advisor. The President of the board announces the ruling on the
challenge to the legal advisor in open session.

7.21.3. Voting members are considered qualified and competent if they can:
» Follow the legal advisor's instructions.
* Reserve judgment until all the evidence is in.
» Give sincere consideration to the respondent's evidence in defense and mitigation.
* Make findings and recommendations on the evidence.

7.22. Oaths. The recorder swears in the legal advisor, reporter, interpreter, and the voting members.
EXCEPTION: The recorder doesn't have to swear in a reporter who has been administered a one-time

oath for court-martial.

7.22.1. The legal advisor swears in the recorder.

7.23. Opening Statements and Presenting Evidence. The recorder may present the case against the
respondent by documentary evidence, through witnesses, or both. The recorder presents a verbal resur
of the information contained in the documentary evidence. The recorder also may make an opening state
ment outlining the allegations, the evidence to support them, and the conclusions the recorder wishes th
board to draw from the evidence. The recorder then presents evidence and testimony to the board.

7.23.1. The respondent may make an opening statement immediately following the recorder’s open-
ing statement or at the conclusion of the recorder’s evidence. The respondent may then offer evidenc
in defense, extenuation, or mitigation. Both the recorder and the respondent may present evidence i

rebuttal, as authorized by the legal advisor.
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7.23.2. Thereporter transcribes or describes the contents of any video or audio tapes that the recorder
or the respondent presents as evidence.

7.24. Examining Witnesses. The recorder, respondent and respondent’s counsel may examine and
cross-examine witnesses to assist the board in making acomplete record. If the respondent choosesto tes-
tify under oath, he or she is subject to cross-examination.

7.24.1. Any member of the BOI and the legal advisor may question witnesses for clarification. How-
ever, they must refrain from questioning witnesses until the recorder and the respondent have fin-
ished. Thelegal advisor only allows questions that are necessary to clarify a significant issue bearing
on the board’s purpose. Any questions must be relevant to the issue before the board.

7.24.2. The board considers all relevant material, not only the information in the Statement of Rea-
sons. The recorder ensures that all information favorable to the respondent that bears on the case
comes to the attention of the board as a matter of record.

7.25. Accepting Additional Evidence and Amending the Statement of Reasons.

7.25.1. Therecorder may present new or additional evidence received after the SCA refersthe caseto
aBOI unless otherwise directed by the SCA.

7.25.2. The president of the BOI may ask the recorder for additional evidence if the board decides
that it's necessary for afull, fair, and impartial evaluation of the case. The new or additional evidence
may include documentary evidence, statements, or testimony of witnesses.

7.25.3. Thelegal advisor admits additional evidence that's relevant, material, and otherwise admissi-
ble and allows adelay if necessary for the respondent to rebut or respond to new evidence.

7.25.4. The BOI may amend the Statement of Reasons to:
» Correct errors.
* Ensure it conforms to the evidence (including new or additional evidence).
* Add any reasons for the discharge distinct from those already on record.

7.25.4.1. The president of the BOI informs the parties in open session before making its findings,
determination, or recommendation that the BOI has amended the Statement of Reasons.

7.25.4.2. If the board amends the Statement of Reasons, it must give the respondent the amended
Statement of Reasons and allow the respondent additional time, normally not to exceed 30 calen-
dar days as determined by the legal advisor, to respond to the amended Statement of Reasons.

7.26. Appear ance of Witnesses. The recorder administers the oath to each withess who appears before
the board. Relevant statements from persons not present are properly admissible as evidence. The boarc
calls witnesses as necessary for a full presentation of the entire case.

7.27. Retirement or Discharge Application. If the respondent submits a retirement or discharge appli-
cation any time during the proceedings, the BOI continues until it makes its findings and recommenda-
tions.
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7.27.1. If the MAJCOM receives an application after sending the BOI report to HQ AFMPC/
DPMARS, the MAJCOM notifiesHQ AFMPC/DPMARS by message and sends an information copy
to the AFPC.

7.28. Examining the Respondent. The respondent may choose to be examined under oath and subject to
cross-examination, or to make an unsworn statement to the board, or to remain silent. The board may not

draw any adverse inference from the respondent’s choice to remain silent, or to make an unsworn state
ment.

7.28.1. The legal advisor must advise the respondent of his or her rights under Article 31, UCMJ.

7.29. Dédliberations. After the respondent or counsel presents closing arguments, the legal advisor gives
instructions to the board, as necessary. The board then enters closed session, attended only by votil
members.

7.29.1. The board:
* Must judge the case on its own merits.

* Must judge the facts in light of the instructions given by the legal advisotharsfandard of
conduct or performance of duty expected of an officer of the respondent's grade and experi-
ence.

* Must ensure its findings are supported by a preponderance of the evidence.

« Must weigh all the evidence and arrive at their findings by a preponderance of the evidence.
A preponderance of evidence is that evidence which, when fairly considered, produces the
stronger impression, has the greater weight, and is more convincing as to its truth when
weighed against any evidence in opposition to it.

7.29.2. Legal Assistance. If the board must seek advice of the legal advisor during the deliberations,
the board president opens the board and obtains the advice in open session with the reporter, recorde
respondent, and counsel present and makes these proceedings a part of the record.

7.29.3. Review Proceedings. The board in its deliberations may review any phase of the proceed-
ings, including recalling witnesses. The board president:

« Determines whether the voting members should review particular parts of the hearing.

« Determines whether to open the board to review the recorded testimony and, or to recall wit-
nesses for re-examination.

* Makes the review proceedings a part of the record.

7.30. Specific Findings. The board makes its findings by the majority vote of a secret written ballot. The
board must make a separate specific finding on each allegation contained in the Statement of Reasons.
a majority doesn't conclude that a preponderance of credible evidence supports an allegation, the boai
decides the finding in the respondent's favor.

7.30.1. In making its findings on homosexual conduct cases, the board makes findings regarding the
existence of the circumstances cited in parag@pB.1. or 3.3.3.2. of this AFI when specifically

raised by the evidence. The board relies upon said circumstances to justify whether the membe
should be retained on active duty.
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7.30.2. If the basisfor dischargeis homosexual conduct, the board must make a specific written find-
ing whether the respondent engaged (or did not engage) in homosexual conduct that constitutes abasis
for recoupment of unamortized education assistance, special pay, or bonuses the respondent may have
received. If the board finds a basis for recoupment, the board must make a specific written recom-
mendation whether recoupment should be effected. See paragraph 4.37. for specia rules regarding
recoupment.

7.30.3. If arespondent disputes a debt for education assistance funds, the board must make findings
and recommendations concerning the validity of the indebtedness. See paragraph 4.37. for special
rules regarding recoupment.

7.31. Recommendations. Once the board has completed its findings, it determines whether the respon-
dent should be retained on active duty and makes a recommendation on the case. Findings that make the
respondent subject to removal from active duty or discharge do not prevent the board from recommending
retention. However, there must be at least one finding making the respondent subject to removal from
active duty or discharge before the board may recommend such removal or discharge. The board may
make only one of the specific recommendations in paragraphs7.31.1. through 7.31.4. The board reaches
its decisions by the majority vote of a secret ballot.

7.31.1. Retention. The board recommends retaining the respondent when it determines that the
respondent should be retained on active duty. If the board made findings that homosexual conduct
occurred, the board makes specific findings as to the reasons that may warrant retention according to
paragraph 3.3.3.1. or 3.3.3.2.

7.31.2. Respondent Not Eligible to Retire. When the board determines that the respondent should
be retained on active duty, the board recommends:

* Removing the respondent from active duty if the respondent is a regular officer.
» Discharging the respondent if the respondent is a reserve officer.

7.31.2.1. When the board recommends removal from active duty or discharge, the board:

« Recommends an honorable discharge if the basis for discharge falls solely under chapter 2
or under chapter 3 solely for precommissioning activities not involving intentional mis-
representation or omission of facts in official documents.

* May recommend an honorable discharge, a discharge under honorable conditions (gen-
eral)or an UOTHC discharge in all other cases with a basis for discharge under chapter 3.

NOTE:

Where the board has made a finding that the respondent committed, attempted, or solicited a homosexual
act, the board may not recommend a UOTHC discharge unless it further finds one of the circumstances in
paragrapl8.1.3.1.

7.31.3. Respondent isa Regular officer and Eligible to Retire. When the board determines that
the respondent should not be retained on active duty, it recommends removal from active duty and
retirement.

7.31.4. Respondent isa Reserve Officer and Eligibleto Retire. When the board determines that
the respondent should not be retained on active duty, it recommends retirement if the respondent
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applied for voluntary retirement. If the respondent hasn't applied for voluntary retirement, the board
recommends discharge and the character of discharge (see paragraph 7.31.2.).

7.32. Announcing Results. The board president announces the results of the ballot to the board members
immediately after collecting and counting the votes. The board president may ask the legal advisor and
reporter to help in preparing the board’s findings and recommendations in proper form. The respondent,
the counsel, and the recorder may not be present.

7.32.1. After announcing the results to the closed session, the president opens the board and
announces the findings and recommendations of the board in open session to the respondent.

7.32.2. Thereporter transcribes the proceedings of both sessions as part of the record.

7.32.3. If the board retains the respondent, the board president advises the respondent of this decision
in writing and sends an information copy to HQ AFMPC/DPMARS and the MAJCOM.

Section 7C—Post-BOI Administrative Functions

7.33. Preparing BOI Report. The reporter normally completes the report within 30 calendar days after
the BOI adjourns. The report contains the board proceedings verbatim, except as specified in paragraph
7.33.3.

7.33.1. Findingsand Recommendations. The legal advisor or the recorder ensures that the findings
and recommendations are recorded verbatim.

* Board members sign the report to certify that a majority of the voting members concurred in
the findings and recommendations. Members who don't concur may file a statement and

explanation for inclusion in the case record.

 The board president adds the following statement at the bottom of the signature page: "The
above signatures certify that the findings and recommendations of this board represent a

majority opinion of the board."

7.33.2. Authentication. The legal advisor authenticates the BOI report. When the legal advisor isn't
available, the board president and the recorder authenticate the report and explain why the substitutio

was necessary.

7.33.3. Summarizing Proceedings. When the BOI retains the respondent on active duty, the reporter
transcribes the findings and recommendations verbatim and summarizes the record of the board prc

ceedings.

The legal office must keep the tapes of the record of the board proceedings for 1 year, so that it cat

transcribe them again, if necessary.

7.34. Distributing the BOI Report.

7.34.1. The legal office gives the respondent:
* An authenticated copy of the BOI report.
* Any unclassified extract of a classified board report.
» Access to the classified portion according to AFI 31-501 (formerly AFR 205-32).
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7.34.2. After obtaining a signed and dated receipt for the BOI report, the legal office addresses the
report transmittal memorandum to the MAJCOM. The legal office sends:

» The original and two copies of the BOI report when a BOI doesn't retain the officer on active
duty.

« The original and one copy of the BOI report when a BOI retains the officer on active duty.

7.34.3. The MAJCOM sends the BOI report to HQ AFMPC/DPMARS normally 20 calendar days
after receiving it. The MAJCOM sends:

» The original report when a BOI retains the officer on active duty.
» The original BOI report and one copy when a BOI doesn't retain the officer on active duty.

7.34.4. HQ AFMPC/DPMARS sends the BOI case to the AFPC through HQ USAF/JAG when a BOI
doesn't retain the officer on active duty.

7.34.5. HQ AFMPC/DPMARS retains a BOI case for 1 year when the BOI retains an officer on
active duty. HQ AFMPC/DPMARS destroys the case file after 1 year.

7.35. Action by Respondent. If the BOI recommends that the officer be removed from active duty or
discharged, the respondent may take these actions within 10 calendar days after receiving or having
access to an authenticated copy of the BOI report:

7.35.1. File with the legal advisor any suggested corrections to the report. The legal advisor deter-
mines what corrections are allowable and advises the respondent or counsel accordingly.

7.35.2. Send to the MAJCOM any brief or argument assigning error or raising new matters.

7.35.3. Submit to the MAJCOM additional evidence that could materially affect the BOI's findings
and recommendations, provided such evidence was not reasonably available for presentation to the
board during its hearings.

7.35.4. Request a delay in taking one or more of these achdiEE: The respondent must provide
reasons for requesting the delay. The MAJCOM may grant such delay if satisfied that denying the
request would compromise the officer's rights.

7.36. Action by MAJCOM on BOI Report.

7.36.1. BOl Recommends Retention. The MAJCOM sends HQ AFMPC/DPMARS a copy of the

BOI president's memorandum advising the respondent of the BOI decision. The MAJCOM retains a
copy of the BOI report and sends the original BOI report to HQ AFMPC/ DPMARS normally 20 cal-
endar days after receiving the report of the BOI proceedings. If appropriate, the MAJCOM may reas-
sign the officer.

7.36.2. BOlI Recommends Removal From Active Duty or Discharge. The MAJCOM sends the
original and one copy of the BOI report to HQ AFMPC/DPMARS normally 20 calendar days after
receiving the report of the BOI proceedings.

7.37. Reconvening the BOI. This applies when a BOI recommends removal from active duty or dis-
charge. The MAJCOM may reconvene the board any time before the SAF makes a final decision when
the MAJCOM receives evidence that could materially affect its findings and recommendations. The
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MAJCOM must establish that this evidence was not reasonably available for presentation during the
board hearings. New evidence includes conduct after the BOI adjourns.

7.37.1. When the MAJCOM receives evidence before sending the report of the BOI but decides not
to reconvene the board, the MAJCOM sends the evidence or a summary or extract to HQ AFMPC/
DPMARS, with reasons for the decision not to reconvene the BOI. |f the MAJCOM receives evi-
dence after sending the report of the BOI to HQ AFMPC/DPMARS, the MAJCOM promptly sends
the evidence or asummary or extract to HQ AFMPC/ DPMARS, with a statement indicating whether
the MAJCOM intends to reconvene the BOI or take other action.

7.37.2. The MAJCOM gives the respondent 10 calendar days to submit comments or rebuttal before
the MAJCOM acts on the new information or evidence received.
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Chapter 8

BOARDS OF REVIEW (BOR)

8.1. Purpose. The BOR reviews cases of officers when the BOI recommends their discharge or removal
from active duty.

8.2. BOR Membership. The board consists of at |east three voting members serving in a grade senior to
the respondent and in agrade above lieutenant colonel. If the respondent isaregular officer, al the voting
members must be regular officers. If the respondent is areserve officer, at least one voting member must
be areserve officer on active duty. No officer may be a member of more than one board convened under
thisinstruction to review the same case.

8.3. Function and Duties. The BOR is an administrative board and thus not subject to the rules and pro-
cedures governing civilian or military courts. AFl 51-602 (formerly AFR 11-31) doesn't apply to BOR
proceedings. The BOR considers all information presented to it and determines whether to retain the
respondent in the Air Force. It makes recommendations to the SAF when it determines that the respon-
dent should not be retained or when circumstances of the case require unusual consideration.

8.4. Appointing and Convening.
8.4.1. Specia orders of the Department of the Air Force appoint the BOR membership.
8.4.2. The BOR convenes by order of the SAF.

8.5. Referringa BOI Casetoa BOR. HQ AFMPC/ DPMARS sends a BOI case to HQ USAF/JAG
within 5 calendar days after receiving it. The case consists of the transcribed BOI record with exhibits
and any additional information submitted by the respondent.

8.5.1. After completing itslegal review, HQ USAF/JAG sendsthe BOI case to the AFPC for referral
to the BOR.

8.5.2. Neither the respondent nor the respondent’s counsel may appear before the BOR unless it
decides that personal testimony is essential in evaluating the case. If the BOR invites the respondent
to appear, the respondent’s counsel may be present only when the respondent testifies.

8.6. Recommendations of the BOR. The BOR considers these options when making recommendations:

8.6.1. Retention. The BOR recommends retention when it determines that the respondent should be
retained on active duty. If the case involves approved findings of homosexual conduct, the BOR will
make specific findings of the reasons that may warrant retention in accordance with paragraph
3.3.3.1. or 3.3.3.2

8.6.2. Respondent Not Eligible to Retire. When the BOR determines that the respondent should not
be retained on active duty, it recommends removing the respondent from active duty if the respondent
is aregular officer or recommends discharge if the respondent is a reserve officer. When the BOR
recommends removal from active duty or discharge, it also recommends an honorable discharge if the
basisfor discharge falls solely under chapter 2 or under chapter 3 solely for precommissioning activi-
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ties not involving intentional misrepresentation or omission of facts in official documents.. In all
other cases with a basis for discharge under chapter 3, the BOR may recommend an honorable dis-
charge, adischarge under honorable conditions (general) or adischarge UOTHC.

8.6.3. Respondent isa Regular officer and Eligible to Retire. When the BOR determines that the
respondent should not be retained on active duty, it recommends removal from active duty and retire-
ment.

8.6.4. Respondent isa Reserve Officer and Eligibleto Retire. When the BOR determines that the
respondent should not be retained on active duty and the officer applied for voluntary retirement, it
recommends retirement. If the respondent hasn't applied for voluntary retirement, the BOR recom-
mends discharge and the character of discharge (see paragraph 8.6.2.).

8.6.5. Other Action Recommended. If the BOR determines that unusual circumstances warrant
some other type of action, it recommends the action to the SAF.

8.6.6. Recoupment. If the BOR makes afinding that the respondent engaged in homosexual conduct
that constitutes a basis for recoupment, the BOR must make a specific written recommendation
whether recoupment should be effected. See paragraph 4.37. for special rules regarding recoupment.

8.7. Action on BOR Recommendation. When the BOR recommends retaining the respondent, HQ
AFMPC/ DPMARS advises the respondent, through the SCA, that the BOR’s determination ends the
action. If appropriate, the MAJCOM may reassign the officer.

8.7.1. When the BOR recommends removal from active duty, discharge, or other action, the BOR
sends the case to the SAF.

8.8. Final Action of the Secretary of the Air Force. The decision of the SAF isfinal.

8.8.1. When Officer IsRetained. HQ AFMPC/ DPMARS advises the respondent, through the
MAJCOM, that the SAF's decision terminates the action initiated under this AFI. |If appropriate, the
MAJCOM may reassign the officer.

8.8.2. When An Officer IsNot Retained and IsNot Eligibleto Retire. HQ AFMPC/DPMARS
Issues instructions to effect the discharge of an officer not eligible to retire. Authority for dischargeis
AFI 36-3207 (formerly AFR 36-12).

8.8.3. When An Officer IsNot Retained and IsEligible ToRetire HQ AFMPC/DPMARS
effects the retirement of a Regular officer when the officer is eligible, but has not applied, for retire-
ment. When a Reserve officer eligible to retire has not applied for retirement, HQ AFMPC/DPMARS
issues instructions to effect his or her discharge under AFI 36-3207 (formerly AFR 36-12).

8.8.4. When Other Action IsDirected. HQ AFMPC/ DPMARS issues instructions when the SAF
directs some other action.
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8.9. Respondent’s Copy of the BOR Proceedings. Respondents may request a copy of unclassified
BOR proceedings, by writing to the National Personnel Records Center (NPRC), 9700 Page Blvd, St
Louis, MO 63132-5100.

BILLY J. BOLES, Lt General, USAF
DCS/Personnel
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Attachment 1

GLOSSARY OF REFERENCES, ABBREVIATIONS, ACRONYMS, TERMSAND ADDRESSES

Section A--References
Title 10, United States Code
TSection  Subject

630 Discharge of Regular commissioned officers with less than 5 years of active commissioned
service or found not qualified for promotion to first lieutenant or lieutenant (junior grade).

642 Entitlement of officers discharged or retired under this chapter to separation pay or retired pay.
644 Authority to suspend officer personnel laws.
654 Policy concerning homosexuality in the armed forces.

1162 Reserves. discharge.
1163 Reserve components. members; limitations on separation.
1174 Separation pay upon involuntary discharge or release from active duty.

1181 Authority to establish procedures to consider the separation of officers for substandard perfor-
mance of duty and for certain other reasons.

1182 Boards of Inquiry.
1183 Boards of Review.

1184 Removal of Officer: action by Secretary upon recommendation of board of review.
1185 Rights and procedures.
1186 Officer considered for removal: voluntary retirement or discharge.

1187 Officerseligible to serve on boards.

2005 Advanced education assistance: active duty agreement; reimbursement requirements.

DoD Directives

DaoD Directive 1332.30, 21 December 1993, Separation of Regular Commissioned Officers.

DaoD Directive 6025.11, 20 May 1988, Credentials Review and Award of Clinical Privileges.

DoD Directive 6025.6, 6 June 1988, Licensure of Health Care Providers.

DaoD Directive 6490.1, 14 September 1993, Mental Health Evaluation of Members of the Armed For ces.
DaD Instruction 1332.29, 20 June 1991, Eligibility of Regular and Reserve Personnel for Separation Pay.
DoD Financial Management Regulation, part 4, chapter 4.

Diagnostic and Statistical Manual of Mental Disorders (current edition).
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Section B--Abbreviations and Acronyms

AFDPG—HQ USAF (General Officer Matters) Washington DC
AFIl— Air Force Instruction

AFPB—A.Ir Force Personnel Board, Andrews AFB MD
AFPC—ir Force Personnel Council, Andrews AFB MD
AFPD—AIr Force Policy Directive

AIDS—Acquired Immune Deficiency Syndrome

ANG—AIr Nationa Guard

BOI—Board of Inquiry

BOR—Board of Review

DOS—Date of Separation

HIV— Humane Immunodeficiency Virus

HQ AFMPC— Headquarters Air Force Military Personnel Center, Randolph AFB TX
HQ USAF—Headquarters United States Air Force, Washington DC
JFTR—Joint Federal Travel Regulation

JTR—Joint Travel Regulation

MAJCOM— Magjor Command

MEB—Medical Evaluation Board

MPF—Military Personnel Flight

NPRC—National Personnel Record Center, St LouisMO
OSAF—Office of the Secretary of the Air Force

OSI—Office of Special Investigations

PDS—Personnel Data System

PODB—Probationary Officer Discharge Board
PRP—Personnel Reliability Program

SAF—Secretary of the Air Force

SCA—Show-Cause Authority

SCl—Sensitive Compartmented Information
SIOP-ESI—Single Integrated Operational Plan, Extremely Sensitive Information
SJA—Staff Judge Advocate

SSN—Saocia Security Number

SPTC—Specified period of Time Contract
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TAFCSD—Total Active Federal Commissioned Service Date
TFCSD—Total Federa Commissioned Service Date
UCMJ—Uniform Code of Military Justice

UOTHC—Under Other Than Honorable Condition
U.S.C.—United States Code

Section C--Terms

Bisexual—A person who engages in, attempts to engage in, has a propensity to engage in, or intends to
engage in, both homosexual and heterosexual acts.

Board of Inquiry— A board of officers convened to receive evidence, make findings on discharge cases,
and give recommendations on whether the Air Force should retain an officer who is required to show
cause for retention on active duty.

Commander—A commissioned officer who occupies a position of command. Unless otherwise
specified, usually refers to the member’s wing or equivalent commander.

Homosexual—A person, regardiess of sex, who engages in , attempts to engage in, has a propensity to
engage in, or intends to engage in homosexual acts.

Homosexual Act—a) Any bodily contact, actively undertaken or acts passively permitted, between
members of the same sex for the purpose of satisfying sexual desires; and (b) any bodily contact that a
reasonabl e person would understand to demonstrate a propensity or intent to engage in an act described in

@.

Homosexual Conduct—A homosexual act, a statement by the member that demonstrates a propensity or
intent to engage in homosexual acts, or a homosexua marriage or attempted marriage.

Nonprobationary Officer— A Regular officer with five or more years active commissioned service,
computed from the total active federal commissioned service date or a Reserve officer with five or more
years of commissioned service, computed from the total federal commissioned service date.

Preponderance of Evidence-A preponderance of evidence is that evidence which, when fairly
considered, produces the stronger impression, has the greater weight, and is more convincing as to its
truth when weighed against any evidence in opposition to it.

Probationary Officer— A Regular officer with less than five years of active commissioned service,
computed from the total active federal commissioned service date or a Reserve officer with less than five
years of commissioned service, computed from the total federal commissioned service date.

Procedural Matters—Administrative responsibilities that a BOl must undertake during hearings and
proceedings, including motions for continuances, securing of witnesses or production of documentary
evidence, challenges, the admissibility of evidence, and other interlocutory matters that a military judge
would rule onin atrial by court-martial.

Propensity—Propensity to engage in homosexual acts means more than abstract preference or desire to
engage in homosexual acts; it indicates alikelihood that a person engagesin or will engage in homosexual
acts.

Recoupment—An amount that bears the same ratio to the total amount of education assistance, special
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pay, or bonus money provided to the officer asthe unserved portion of active duty bearsto the total period
of active duty the officer agreed to serve.

Report of Board Proceeding—Usually aproperly authenticated verbatim transcript of the BOI hearings,
including supporting exhibits.

Reserve Component—Fhe United States Air Force Reserve (USAFR) and the Air National Guard of the
United States (ANGUS). Members of the USAFR or ANG may be on active duty although not on the
active-duty list.

Respondent—An officer who appears before a BOI to show cause for retention on active duty.

Serious Misconduct—Any misconduct punishable by military or civilian authorities. Thisincludes any
misconduct that, if punished under the Uniform Code of Military Justice (UCMJ), could result in
confinement for 6 months or more, and any misconduct requiring specific intent for conviction under the
UCMJ.

Sexual Orientation—An abstract sexual preference for persons of a particular sex, as distinct from a
propensity or intent to engage in sexual acts.

Show-Cause Authority—For purposes of this AFI, the commander of the MAJCOM to which the officer
Is assigned and other officers designated by the SAF.

Statement that a Member is a Homosexual or Bisexual or Words to thatEffect--Language or
behavior that a reasonable person would believe was intended to convey the statement that a person
engages in, attempts to engage in, or has a propensity or intent to engage in homosexual acts.

Section D--Addresses

HQ AFMPC/DPMARS (Retirements and Separations Branch)
550 C St West, Ste 11
Randolph AFB TX 78150-4713

Air Force Personnel Council (AFPC)
1535 Command Drive EE-Wing, 3d Floor
Andrews AFB MD 30221-7002

HQ USAF/JAG (General Law Division)
1420 Air Force Pentagon
Washington DC 20330-1420

HQ USAF/AFDPG (General Officer Matters)
5060 Air Force Pentagon
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Washington DC 20330-5060

NPRC (National Personnel Records Center, Air Force Branch)
9700 Page Blvd.
St LouisMO 63132-5100
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Attachment 2
GUIDELINESFOR FACT-FINDING INQUIRIESINTO HOMOSEXUAL CONUCT

A2.1. Responsibility.

A2.1.1. Only the member’'s commander is authorized to initiate fact-finding inquiries involving
homosexual conduct. A commander may initiate a fact-finding inquiry only when he or she has
received credibleinformation that there isbasisfor discharge. Commanders are responsible for ensur-
ing that inquiries are conducted properly and that no abuse of authority occurs.

A2.1.2. A fact-finding inquiry may be conducted by the commander personally or by a person he or
she appoints. It may consist of an examination of the information reported or amore extensive inves-
tigation, as necessary.

A2.1.3. Theinquiry must gather all credible information that directly relatesto the grounds for possi-
ble separation. Inquires must be limited to the factual circumstances directly relevant to the specific
alegations.

A2.1.4. If acommander has credible evidence of possible criminal conduct, he or she must follow the
procedures outlined in the Manual for Courts-Martial and implementing regulations issued by the
Secretary of the Air Force.

A2.1.5. The guideinesin this attachment do not apply to activities of the Defense Criminal Investi-
gative Organizations (DCIO) and other DoD law enforcement organizations, which are governed by
DoD directive 5505.8.

A2.2. Definitions.

A2.2.1. Bisexual. A person who engages in, attempts to engage in, has a propensity to engagein, or
intends to engage in both homosexual and heterosexual acts.

A2.2.2. Commander. A commissioned officer who occupies a position of command. Unless other-
wise specified, usualy refers to the member’s wing or equivalent commander.

A2.2.3. Homosexual. A person, regardiess of sex, who engages in, attempts to engage in, has a pro-
pensity to engage in, or intends to engage in homosexual acts.

A2.2.4. Homosexual Conduct. "Homosexual Conduct" is a homosexual act, a statement by the
member that demonstrates a propensity or intent to engage in homosexual acts, or a homosexual mar-
riage or attempted marriage.

* A "homosexual act" means any bodily contact, actively undertaken or passively permitted,
between members of the same sex for the purpose of satisfying sexual desires and any bodily
contact (for example, hand-holding or kissing, in most circumstances) that a reasonable per-
son would understand to demonstrate a propensity or intent to engage in such an act.

* A 'statement that a member is a homosexual or bisexual, or words to that effect” means lan-
guage or behavior that a reasonable person would believe intends to convey the statement that
a person engages in or has a propensity or intent to engage in homosexual acts. This may
include statements such as "I am a homosexual,” "l am gay,” "l am a lesbian," "I have a homo-
sexual orientation," and the like.
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A "homosexual marriage or attempted marriage" is when a member has married or attempted
to marry a person known to be of the same biological sex.

"Propensity to engage in homosexual acts" means more than an abstract preference or desir
to engage in homosexual acts; it indicates a likelihood that a person engages in or will engage
in homosexual acts.

A2.2.5. Sexual Orientation. A sexual attraction to individuals of a particular sex, as distinct from a
propensity to engage in homosexual acts.

A2.3. Basis for Conducting Inquiries.

A2.3.1. A commander will initiate an inquiry only if he or she has credible information that there is a
basis for discharge. Credible information exists when the information, considering its source and the
surrounding circumstances, supports a reasonable belief that there is a basis for discharge. It require
a determination based on articulable facts, not just a belief or suspicion.

A2.3.2. A basis for discharge exists if:

The member has engaged in a homosexual act.

The member has said that he or she is a homosexual or bisexual, or made some other state
ment that indicates a propensity or intent to engage in homosexual acts.

The member has married or attempted to marry a person of the same sex.

A2.3.3. Credible Information Does Not Exist, For Example When:

The individual is suspected of engaging in homosexual conduct, but there is no credible infor-
mation, as defined, to support that suspicion.

The only information is the opinions of others that a member is homosexual.

The inquiry would be based on rumor, suspicion, or capricious claims concerning a member's
sexual orientation.

The only information known is an associational activity such as going to a gay bar, possessing
or reading homosexual publications, associating with known homosexuals, or marching in a
gay rights rally in civilian clothes. Such activity, in and of itself, does not provide evidence of
homosexual conduct.

A2.3.4. Credible Information Exists, For Example, When:

A reliable person states that he or she observed or heard a service member engaging in homc
sexual acts, or saying that he or she is a homosexual or bisexual or is married to a member o
the same sex.

A reliable person states that he or she heard, observed, or discovered a member make a spoke
or written statement that a reasonable person would believe was intended to convey the fact
that he or she engages in, attempts to engage in, or has a propensity or intent to engage i
homosexual acts.

A reliable person states that he or she observed behavior that amounts to a nonverbal state
ment by a member that he or she is a homosexual or bisexual; i.e., behavior that a reasonabl
person would believe was intended to convey the statement that the member engages in
attempts to engage in, or has a propensity or intent to engage in homosexual acts.
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A2.4. Procedures.

A2.4.1. Informal fact-finding inquiries and administrative separation procedures are the preferred
method of addressing homosexual conduct. This does not prevent disciplinary action or tria by
courts-martial when appropriate.

A2.4.2. Commanders must exercise sound discretion regarding when credible information exists.
They must examine the information and decide whether an inquiry is warranted or whether no action
should be taken.

A2.4.3. Commanders or appointed inquiry officials must not ask, and members may not be required
toreveal, their sexual orientation. However, upon receipt of credible information of homosexual con-
duct, commanders or appointed inquiry officials may ask members if they engaged in homosexual
conduct. But the member must first be advised of the DoD policy on homosexual conduct (and rights
under Article 31, UCMJ, if applicable). If the member chooses not to discuss the matter further, the
commander may consider other available information. Nothing in this provision precludes question-
ing amember about any information provided by the member in the course of the fact-finding inquiry
or any related proceeding; nor does it provide the member with any basis for challenging the validity
of any proceeding or the use of such evidence, including a statement by the member in any proceed-

ing.

A2.4.4. At any given point of the inquiry, the commander or appointed inquiry official must be able
clearly and specifically to explain which grounds for separation he or she is attempting to verify and
how the information being collected relates to those specific separation grounds.

A2.4.5. A statement by a service member that he or she isahomosexual or bisexual creates arebutta-
ble presumption that the service member engages in, attempts to engage in, has a propensity to engage
in, or intends to engage in homosexual acts. The service member must be given the opportunity to
present evidence demonstrating that he or she does not engage in, attempt to engage in, or intends to
engage in, homosexual acts.

A2.4.5.1. The Service member bearsthe burden of proving, throughout the proceedings, by a pre-
ponderance of the evidence, that he or she is not a person who engages in, attempts to engage in,
has a propensity to engage in, or intends to engage in homosexual acts.

A2.5. Legal Effect. The procedures set forth in this attachment create no substantive or procedural rights,
such as excluding evidence from an administrative proceedings or court-martial. Command authorities
must take appropriate action against any military member or civilian employee who violates these proce-
dures.
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Attachment 3

RECOMMENDING ACTION

Use this memorandum for commanders below wing-level to recommend that the wing commanders or
other cognizant authority initiate action on officers who may be subject to discharge under AFI 36-3206.
Instructions are enclosed in parentheses (). Use material enclosed in brackets| ], as appropriate.

Sample M emorandum

MEMORANDUM FOR (Wing commander’s or other cognizant authority’s functional address sym-
bol) (Date)

FROM: (Functional address symbol)
SUBJECT: Recommendation for Action Under AFI 36-3206 Against (Officer’s grade, name, and SSN)

| recommend that you consider initiating action under AFI 36-3206, [chapter 2] [paragraph] [para-
graphs] [___] [and] [chapter 3], [paragraph] [paragraphs] [ |, against (grade, full name, and SSN).

I recommend this action because (state in concise but explicit terms what the officer did that forms the
basis for recommending action. |If the misconduct falls within the purview of UCMJ, state the specific
misconduct and state the disciplinary or punitive you have taken or are considering. If you haven't taken
action, explain your reasons. Describe any efforts you've made to rehabilitate the officer and assess the
effectiveness of the rehabilitation).

| have attached all documentary evidence available to support the recommendation. (Attach all docu-
mentary evidence, including any unclassified summaries and extracts of investigative reports or docu-
ments. Don't include as attachments to this memorandum any investigative reports and documents
summarized for use in documenting the case. Show these and the SJA legal review as attachments to the
memorandum transmitting the recommendation memorandum.) | have also attached an opinion from the
staff judge advocate.

(Grade and name) is:

[nonprobationary] (or) [probationary] [regular] [reserve] officer. (If aprobationary officer, include date
of appointment as aregular or reserve officer.) The promotion category is (line, medical, dental,
nurse, medical service, biomedical science, judge advocate, or chaplain).

Scheduled for normal separation on (date).
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AF Form 422, Physical Profile Serial Report, [including mental health evaluation,] [ig] [is not]
attached.

[I [have] [have not] taken action required under AFI 31-501 (formerly AFR 205-32).] (If the officer
has, or once had, accessto SCI, SIOP-ES, or other special access programs, place a copy of the action
taken or pending in the casefile.)

(signature)
(typed name, grade, USAF)
title)

Attachments:

(list attachments)
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Attachment 4

NOTIFYING AN OFFICER OF ACTION INITIATED

Use this memorandum for wing commanders or other cognizant authority to notify officers of action ini-
tiated under AFI 36-3206. Instructions are enclosed in parentheses (). Use material in brackets| ] as

appropriate.

Sample M emorandum
MEMORANDUM FOR (Officer’s grade, name, SSN, and functional address symbol) (Date)
FROM: (Wing commander or other cognizant authority)

SUBJECT: Notification of Action Initiated Under AFI 36-3206, [chapter 2] [paragraph] [paragraphs]
[__1[and] [chapter 3] [paragraph] [paragraphs] [__]

| am initiating action against you under AFI 36-3206, [chapter 2] [paragraph] [paragraphs] [ ]
[and] [chapter 3] [paragraph] [paragraphs] [ ]. (Usethefollowing sentence when the officer isnamed
in a promotion board report as having arecord showing action under AFI 36-3206 is appropriate.) [Fur-
ther, the promotion selection board that convened at HQ AFMPC, Randolph AFB TX on [date] identified
you in itsreport as having arecord that warrants this discharge action.]

| am taking this action because (State the reason or reasonsin precise and explicit terms. Specifically
state what the officer did that forms the basis for thisaction.) The least favorable character of discharge
that the Secretary of the Air Force may approve in this case is [honorable] [under honorable conditions
(general)] [under other than honorable conditions]. Attached [is acopy] [are copies] of documentary evi-
dence to support this action.

Sign and date the attached memorandums of acknowledgment immediately upon receiving this notifi-
cation memorandum. Give one copy of the acknowledgment memorandum to the officer presenting this
notification memorandum to you. (The office preparing this notification memorandum will also prepare
the acknowledgment memorandum outlined in Attachment 5 and attach two copies to the notification
memorandum.) |f you decline to acknowledge receiving this notification memorandum, the officer pre-
senting it to you will show on it the date and time that you declined to acknowledge receiving it. The noti-
fication and acknowledgment memorandums will be a part of your casefile.

Familiarize yourself with AFI 36-3206, particularly the rights that you have and the actions that the
MAJCOM may take on receipt of your reply to the action initiated. Contact (grade, name, telephone num-
ber, and office address of the area defense counsel) to discuss the proceduresinvolved and your rightsand
options. If you decline counsel, contact (grade, name, tel ephone number, and office address of the chief,
Military Personnel Flight) for counseling about your rights and options. If you do not take action or
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respond as specified in the following paragraphs, the MAJCOM will proceed with further action under
AFI 36-3206.

Within 10 calendar days after you receive this notification memorandum, indorse it directly to (MAJ
COM functional address symbol). The MAJCOM will proceed with further action under AFI 36-3206 if
it does not receive the indorsement within the allotted time. Include in your indorsement:

a. A statement of whether you want to comment or submit documentary evidence that you want con-
sidered in evaluating your case. (Use the following sentence only if the basis for the action initiated is or
includes homosexual conduct.) [If you desirethat aboard of inquiry consider retention, you must submit
evidence documenting the existence of all the circumstances cited in paragraphs 3.3.3.1. or 3.3.3.2in AFI
36-3206.] (Usethe following sentence if the homosexual conduct is homosexual statement only.) [You
may present evidence to rebut the presumption that you engage in, attempt to engage in, have the propen-
Sity to engage in, or intend to engaged in homosexual acts.] Attach any statements or documentary evi-
dence. If you are unableto submit your statements or documentary evidence within 10 calendar days after
receiving this notification memorandum, you may request more time as allowed under AFI 36-3206. |If
you have requested more time to respond to the action initiated, attach a copy of your request.

b. A statement that (grade, name and of the area defense counsel) counseled you and that you fully
understand your rights and optionsin this action. If you declined counsel, so state and indicate that
(grade, name, chief, Military Personnel Flight) counseled you and that you fully understand your rights
and options in this action.

c. A statement that you understand the following regarding recoupment of education assistance, spe-
cia pay, or bonuses received if you haven't completed the period of active duty you agreed to serve:

Recoupment of a portion of education assistance, special pay, or bonus moniesreceived if you voluntarily
Separate.

Recoupment of a portion of education assistance received if involuntary discharge is for misconduct.
(Include the following if the reason for separation is not homosexual conduct)

Recoupment of a portion of special pay or bonus monies received regardless of the basis for involuntary
discharge.]

(Include the next two bulletsif the reason for separation is homosexual conduct)

Recoupment of education assistance, special pay, or bonus money received if basis for discharge is deter-
mined to be statements, or marriage or attempted marriage to a person of the same sex, for the purpose of
seeking separation.]
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Recoupment of education assistance, special pay, or bonus money received if adischarge under other than
honorable conditions (UOTHC) is authorized, or if the homosexual conduct is punishable under the
UCMJ. Thisisthe case whether or not you are actually discharged UOTHC or actually convicted under
the UCMJ]

The recoupment in all cases isan amount that bears the same ratio to the total amount or cost provided to
you as the unserved portion of active duty bears to the total period of active duty that you agreed to serve.

(Include the following bullet if the officer is subject to recoupment of education assistance costs.)

If you dispute that you are indebted for educational assistance, the board of inquiry, or, if you do not
choose or are not entitled to aboard of inquiry, an authority appointed by the MAJCOM, will make find-
ings and recommendations concerning the validity of your indebtedness. See AFI 36-3206, 3.3.3.2.,4.37.,
regarding special rulesfor recoupment.]

d. A statement notifying me whether you intend to apply for retirement or tender your resignation. If
you have applied for retirement or tendered your resignation, attach a copy of the retirement application
or the resignation.

e. A statement that the area defense counsel or the chief, Military Personnel Flight, explained separa-
tion pay to you and that you understand the eligibility criteriato receive separation pay.

In response to this notification memorandum, you may, within 10 calendar days, (consult with the MPF
chief of quality force to determinethe officer’sretirement eligibility and use one of the following passages
to complete this sentence, as applicable):

(Enter the following passage when the basis for the action initiated restricts the character of discharge
to honorable and the officer is not eligible to retire in officer status.)

[tender your resignation under AFI 36-3207, chapter 2, section B, with the understanding that, if the
Secretary of the Air Force accepts your resignation, you will receive an honorable discharge and that your
discharge date will be as soon as possible but no later than 10 calendar days (20 calendar daysif serving
overseas) after the date that the MPF receives separation instructions.]

(Enter the following passage when the basis for the action initiated does not restrict the character of
discharge to honorable and the officer is not eligible to retire in officer or enlisted status.)

[tender your resignation under AFI 36-3207, chapter 2, section B, with the understanding that, if the
Secretary of the Air Force accepts your resignation, you may receive a discharge under honorable condi-
tions (general) unless the Secretary of the Air Force determines that you should receive an honorable dis-
charge. If the Secretary of the Air Force accepts your resignation, your discharge date will be as soon as
possible but no later than 10 calendar days (20 calendar days if serving overseas) after the date that the
M PF receives separation instructions.]
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(Enter the following passage if the officer hasthe years of active military service and theyears of active
commissioned service to apply for retirement in officer status.)

[apply for retirement in officer status with the understanding that your retirement may on the first day
of the month, or no later than the first day of the second month, immediately following approval of your
application. Itispossible that the Secretary of the Air Force may direct retirement in a grade lower than
your current grade if the Secretary of the Air Force determines that you did not hold the higher grade sat-
isfactorily.]

(Enter the following passage if the officer doesn’'t have the years of active commissioned service to
retire in officer status but has the years of active military serviceto retirein enlisted status.)

[tender your resignation under AFI 36-3207, chapter 2, section B, to enlist and retire. Itispossiblethat
the Secretary of the Air Force may accept your resignation, determine that you did not hold your current
grade satisfactorily and direct, when your active service plus service on the retired list totals 30 years,
your advancement on the retired list to a grade lower than your current grade. If the Secretary of the Air
Force accepts your resignation to enlist and retire, you will receive [an honorable discharge] (when the
basis for the action initiated restricts the character of discharge to honorable) (or) [a discharge under hon-
orable conditions (general) unless the Secretary of the Air Force determines that you should receive an
honorable discharge] (when the basis for the action initiated does not restrict character of discharge to
honorable), and your separation and enlistment will be within the 3 calendar daysimmediately preceding
the effective retirement date.]

[I [have] [have not] taken action required under AFI 31-501.] (If the officer has or once had accessto
SCI, SIOP-ESI, or other special access programs, place acopy of the action taken or that is pending in the
casefile))

Y ou may request excess leave if the Air Force doesn't require your further participation in processing
your case.

(signature)
(typed name, grade)

(title)

Attachments: (do not include SJA legal review)
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1. (List documentary evidence)

2. AFl 36-3206

3. AFl 36-3207

4. Letter of Acknowledgment (2 copies)

5. Other Pertinent Documents (list individually)
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Attachment 5

ACKNOWLEDGING RECEIPT OF ACTION INITIATED

Use thismemorandum for officers to acknowledge receiving the notification memorandum from the wing
commander or other cognizant authority of the action initiated under AFI 36-3206. Instructions are
enclosed in parentheses (). Use material enclosed in brackets [ ] as appropriate.

Sample M emorandum

MEMORANDUM FOR (wing commander or other cognizant authority) (Date)

FROM: (Officer's grade, name, SSN, and functional address symbol)

SUBJECT: Acknowledgment of Notification of Administrative Discharge Action Initiated Under AFI
36-3206

| acknowledge receiving (complete identification of the notification memorandum, to include issuing
headquarters, subject, and date) with attachmentsat (hour) on (date) .

| understand that:

a. | may contact the area defense counsel to discuss procedures involved, separation pay eligibility,
reimbursement requirements, and my rights and optionsin this action.
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b. If | decline counseling, | am to contact the chief, Military Personnel Flight, for counseling regarding
my rights and options.

c. | must indorse the notification memorandum and submit the applicable statements within 10 calen-
dar days after receiving it.

| understand the show-cause authority will proceed with further action under AFI 36-3206 if | do not
submit my response to the notification memorandum within the allotted time.

I understand the following applies regarding recoupment if | have received education assistance, spe-
cia pay, or bonuses and | haven't completed the period of active duty | agreed to serve:

a. Recoupment of a portion of education assistance, special pay, or bonus moniesreceived if | volun-
tarily separate.

b. Recoupment of a portion of education assistance received if involuntary discharge is for miscon-
duct.

(Include the following paragraph c if the basis for separation does not involve homosexual conduct.)

[c. Recoupment of a portion of specia pay or bonus monies received regardless of the basisfor invol-
untary discharge.]

(Include the following paragraph c if the basis for separation involves homosexual conduct.)

[c. Recoupment of education assistance, special pay, or bonus money received if homosexual conduct
is statements, or marriage or attempted marriage to a person of the same sex, for the purpose of seeking
separation. Recoupment of education assistance, specia pay, or bonus money received if adischarge
under other than honorable conditions (UOTHC) is authorized, or if the homosexual conduct is punish-
able under the UCMJ. Thisisthe case whether or not you are actually discharged UOTHC or actually
convicted under the UCMJ.]

d. The recoupment in all casesis an amount that bears the same ratio to the total amount or cost pro-
vided to you as the unserved portion of active duty bearsto the total period of active duty that you agreed
to serve.

(Include the following paragraph e if the officer is subject to recoupment of education assistance costs.)
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[e. If I dispute adebt for educational assistance, the board of inquiry or, if | do not choose a board of
inquiry, or am not entitled to aboard of inquiry, an authority appointed by the MAJCOM will make the
findings and recommendations concerning the validity of my indebtedness. (See AFI 36-3206, paragraph
4.37. regarding special rules for recoupment.)]

(signature)

(typed name, grade, SSN)
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Attachment 6

NOTIFYING A NONPROBATIONARY OFFICER TO SHOW CAUSE

Use this memorandum to notify officers whom the SCA requires to show cause for retention on active
duty. Instructions are enclosed in parentheses (). Use material in brackets|[ ] as appropriate.)

Sample M emorandum

MEMORANDUM FOR (Officer’s grade, name, SSN, and functional address symbol) (Date)

FROM: (SCA functional address symbol)

SUBJECT: Nonprobationary Officer Show Cause Notification

After carefully evaluating your case, | find there is sufficient documentary evidence to require you to
show cause for retention on active duty for the [reason] [reasons] listed in attachment 1.

If you do not apply for retirement or discharge as explained below, aboard of inquiry (BOI) will con-
vene as provided in AFI 36-3206, chapter 7. The character of discharge that this board of officers may
recommend is[honorable.] (When the basisfor the action initiated restricts the character of discharge to
honorable.) (or) [under honorable conditions (general).] [under other than honorable conditions.] (when
the basis for action initiated does not restrict the character of discharge to honorable.)
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[A copy] [Copies] of the [document] [documents] not previously furnished that [is] [are] considered
relevant to your case [ig] [are] in [attachment 2] [attachments 2 through _ .] You may submit docu-
ments for consideration in evaluating your case. (Refer to AFI 36-3206 for information on furnishing
investigative reports or documents, medical reports, or other pertinent reports to the officer.)

Y ou should familiarize yourself with AFI 36-3206, particularly chapter 7, and the rights afforded you
inthisaction. Contact (grade, name, telephone number, and office address of the area defense counsel) to
discuss the procedures involved and your rights and options. The standard of proof used by boards of
inquiry in arriving at their findings is a preponderance of the evidence. Y ou may present evidence and
argument to rebut the [reason] [reasong] in attachment 1 or any additional reasons or information devel-
oped during the BOI proceedings. Y ou also may present other pertinent evidence.

Within 5 calendar days after you receive this notification memorandum, indorse the original directly to
(MAJCOM functional address symbol). Retain the copy marked "For Respondent” and its attachments
for your personal records. The MAJCOM will proceed with further action under AFI 36-3206 if it does
not receive the indorsement within the allotted time. Include in your indorsement:

a. The date and time you received this notification memorandum.

b. A statement that you have had an opportunity to consult with counsel; that (area defense counsel’s
grade and name, if military; full name and address, if civilian, or both)[has] [have] counseled you, or that
you declined counsel and that you fully understand the proceduresinvolved and your rightsand optionsin
this action.

c. A statement notifying me whether you intend to apply for retirement or discharge as explained
below. If you are applying for retirement or discharge at thistime, attach a copy of the retirement or dis-
charge application.

d. A statement that the area defense counsel or chief, Military Personnel Flight, explained separation
pay to you and that you understand the eligibility criteriato receive separation pay.

e. Any other pertinent information.

At thistime or at any time before the Secretary of the Air Force makes a final decision, you may:
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(Consult with MPF chief of quality force to determine the officer’s eligibility for retirement and use the
following sentences as applicable.)

(Use the following paragraph when the officer is not eligible to retire in officer or enlisted status and the
basis for the action initiated restricts the character of discharge to honorable.)

[Apply for discharge under AFI 36-3207, chapter 2, section B, with the understanding that, if the Sec-
retary of the Air Force approves your application for discharge, you will receive an honorable discharge
and your discharge date will be as soon as possible but no later than 10 calendar days (20 calendar days of
serving overseas) after the MPF receives separation instructions.]

(Use the following paragraph when the officer is not eligible to retire in officer or enlisted status and the
basis for the action initiated does not restrict the character of discharge to honorable.)

[Apply for discharge under AFI 36-3207, chapter 2, section B, with the understanding that, if the Sec-
retary of the Air Force approves your application for discharge, you will receive [a discharge under hon-
orable conditions (general) unless the Secretary of the Air Force determines that you should receive an
honorable discharge.] [an under other than honorable conditions discharge unlessthe Secretary of the Air
Force determines that you should receive a discharge under honorable conditions (general) or an honor-
able discharge.] If the Secretary of the Air Force approves your application, your discharge date will be
as soon as possible but no later 10 calendar days (20 calendar daysif serving overseas) after the MPF
receives separation instructions.]

(Use the following paragraph if the officer has the years of active military service and the years of active
commissioned service to apply for retirement in officer status.)

[Apply for retirement in officer status with the understanding that your retirement may be on the first
day of the month, or no later than the first day of the second month, immediately following approval of



72 AF136-3206 19 JUNE 1998

your application. Y our retirement may be in agrade lower than your current grade if the Secretary of the
Air Force determines that you did not hold the higher grade satisfactorily.]

(Use the following paragraph when the officer does not have the years of active commissioned service to
retire in officer status but has the years of active military serviceto retirein enlisted status.)

[Apply for discharge under AFI 36-3207, chapter 2, section B, to enlist and retire with the understand-
ing that if the Secretary of the Air Force approves your application, you will receive an honorable dis-
charge.] (Add this paragraph if the basis for the action initiated restricts the character of discharge to
honorable.)

[Apply for discharge under AFI 36-3207, chapter 2, section B, to enlist and retire with the understand-
ing that if the Secretary of the Air Force approves your application, you will receive a discharge under
honorabl e conditions (general) unlessthe Secretary of the Air Force determines that you should receive an
honorable discharge.] (Add this paragraph if the basis for the action initiated does not restrict the charac-
ter of discharge to honorable.) Further, the Secretary of the Air Force may approve your application,
determine that you did not hold your current grade satisfactorily, and direct that, when your active service
plus service on the retired list totals 30 years, your advancement on the retired list to a grade lower than
your current grade. If the Secretary of the Air Force approves your application to enlist and retire, your
separation and enlistment will be within the 3 calendar days immediately preceding the retirement date.

Y ou may request excess leave if the Air Force doesn't require your further participation in processing
your case.

(signature)

(type name, grade, USAF)
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Attachments: (do not include SJA legal review)
1. Statement of Reasons

2. Other Pertinent Documents (list individually)

(title)
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Attachment 7

NOTIFYING A PROBATIONARY OFFICER RECOMMENDED FOR HONORABLE
DISCHARGE

Use this memorandum to notify probationary officers when the SCA recommends an honorable dis-
charge. Instructions are enclosed in parentheses (). Use material in brackets[ ] as appropriate.

Sample Memorandum

MEMORANDUM FOR (Officer’s grade, name, SSN, and functional address symbol) (Date)

FROM: (SCA functional address symbol)

SUBJECT: Show-Cause Authority Notification Under AFI 36-3206

After carefully evaluating all the information presented pertaining to the action initiated under AFI
36-3206, [chapter 2] [paragraph] [paragraphs] [chapter 3] [paragraph] [paragraphs], | find there is suffi-
cient evidence to recommend your discharge for the [reason] [reasons] listed in attachment 1.

Based on athorough review of the record, | am recommending an honorable discharge. | am referring
your entire documented case, including al the statements submitted by you in response to the notification
memorandum, to the Air Force Personnel Board. Consult AFI 36-3206, chapter 6, to familiarize yourself
with the board’s review and recommendation procedures.
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Upon receiving this notification memorandum, compl ete the indorsement below and return the original
to the officer presenting this notification memorandum to you. Keep the copy of the notification memo-
randum and its attachments for your personal records.

(signature)
(typed name, grade, USAF)
(title)

Attachments: (do not include SJA legal review)

1. Statement of Reason

2. Other Pertinent Documents (list individually)

1st Ind, (Date)

TO: (MAJCOM functional address symbol)

| acknowledge receipt of this notification memorandum at (hours) on (date)

(signature)

(typed name, grade, SSN)
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Attachment 8

NOTIFYING A PROBATIONARY OFFICER RECOMMENDED FOR DISCHARGE UNDER
HONORABLE CONDITIONS (GENERAL)

Use this memorandum to notify probationary officers whom the SCA recommends a discharge under
honorable conditions (general). Instructions are enclosed in parentheses (). Use material in brackets| ]
as appropriate.

Sample M emorandum

MEMORANDUM FOR (Officer’s grade, name, SSN, and functional address symbol) (Date)

FROM: (SCA functional address symbol)

SUBJECT: Show-Cause Authority Notification Under AFI 36-3206

After carefully evaluating all the information presented pertaining to the action initiated under AFI
36-3206, [chapter 2] [paragraph] [paragraphs| [chapter 3] [paragraph] [paragraphs], | find there is suffi-
cient evidence to recommend your discharge for the [reason] [reasong] listed in attachment 1.

Based on athorough review of the record, | am recommending a discharge under honorable conditions
(general). | am referring your entire documented case, including all the statements submitted by you in
response to the action initiated, to a probationary officer discharge board. Consult AFI 36-3206, chapter
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5, to familiarize yourself with the applicable required actions based upon the board’s review and recom-
mendation.

Upon receiving this notification memorandum, compl ete the indorsement below and return the original
to the officer presenting this notification memorandum to you. Keep the copy of the notification memo-
randum and its attachments for your personal records.

(signature)
(typed name, grade, USAF)
(title)

Attachments: (do not include SJA legal review)

1. Statement of Reasons

2. Other Pertinent Documents (list individually)

1st Ind, (Date)
TO: (MAJCOM functional address symboal)

| acknowledge receipt of this notification memorandum at (hours) on (date)

(signature)

(typed name, grade, SSN)
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Attachment 9

NOTIFYING A PROBATIONARY OFFICER WHOSE CASE ISGOING TO A BOI

Use this memorandum to notify probationary officers when the SCA isreferring their casesto a BOI.
Instructions are enclosed in parentheses (). Use material in brackets|[ | as appropriate.

Sample M emorandum

MEMORANDUM FOR (Officer’s grade, name, SSN, and functional address symbol) (Date)

FROM: (SCA functional address symbol)

SUBJECT: Probationary Officer Show Cause Notification

After carefully evaluating all the information presented pertaining to the action initiated under AFI
36-3206, [chapter 2] [paragraph] [paragraphs] [chapter 3] [paragraph] [paragraphs] , | find there
Is sufficient evidence to recommend your discharge for the [reason] [reasons] listed in attachment 1.

Based on athorough review of the record, | will be referring your case to a board of inquiry (BOI) as
provided for in AFI 36-3206, chapter 7, where you must show cause for retention on active duty unless
you apply for discharge as explained below. The BOI may recommend a discharge under other than hon-
orable conditions which is the least favorable character of discharge it can recommend.
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[A copy] [Copies] of the [document] [documents] not previously furnished that [is] [are] considered
relevant to your case [ig] [are] in [attachment 2] [attachments 2 through  .] Y ou may submit evidence
for consideration in evaluating your case. (Refer to AFI 36-3206 for information on furnishing investiga-
tive reports or documents, medical reports, or other pertinent reports to the officer.)

Y ou should familiarize yourself with AFI 36-3206, particularly chapter 7, and the rights afforded you
inthisaction. Contact (grade, name, telephone number, and office address of the area defense counsel) to
discuss the procedures involved and your rights and options. The standard of proof used by boards of
inquiry in arriving at their findingsis a preponderance of the evidence. Y ou may present evidence and
argument to rebut the [reason] [reasong] in attachment 1 or any additional reasons or information devel-
oped during the board of inquiry proceedings. Y ou also may present other pertinent evidence.

Within 5 calendar days after you receive this notification memorandum, indorse the original directly to
(MAJCOM functional address symbol). Retain the copy marked "For Respondent” and its attachments
for your personal records. The MAJCOM will proceed with further action under AFI 36-3206 if it does
not receive the indorsement within the alotted time. Include in your indorsement:

a. The date and time you received this memorandum.

b. A statement that you have had an opportunity to consult with counsel; that (area defense counsel’s
grade and name, if military; full name and address, if civilian, or both)[has] [have] counseled you, or that
you declined counsel and that you fully understand the proceduresinvolved and your rightsand optionsin
this action.

c. A statement notifying me whether you intend to apply for retirement or discharge as explained
below. If you are applying for retirement or discharge at thistime, attach a copy of the retirement or dis-
charge application.

d. A statement that the area defense counsel or chief, Military Personnel Flight, explained separation
pay to you and that you understand the eligibility criteriato receive separation pay.

e. Any other pertinent information.

(Use the following paragraph if the officer does not have the years of active military serviceto retirein
enlisted status. Consult with MPF Chief of quality force to determine igibility for retirement.)

[At thistime or at any time before the Secretary of the Air Force makes afinal decision, you may apply
for discharge under AFI 36-3207, chapter 2, section B, with the understanding that, if the Secretary of the
Air Force approves your application for discharge, you will receive [a discharge under honorable condi-
tions (general) unless the Secretary of the Air Force determines that you should receive an honorable dis-
charge.] (or) [an under other than honorable conditions discharge unless the Secretary of the Air Force
determines that you should receive a discharge under honorable conditions (general) or an honorable dis-
charge.] If the Secretary approvesyour application, your discharge date will be as soon as possible but no
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later than 10 calendar days (20 calendar daysif serving overseas) after the MPF receives separation
instructions.]

(Use the following paragraph if the officer has the years of active military service to enlist and retire.)

[At thistime or at any time before the Secretary of the Air Force makes afinal decision, you may apply
for discharge under AFI 35-3207, chapter 2, section B, to enlist and retire. It ispossible that you may
receive adischarge under honorable conditions (general) unless the Secretary of the Air Force determines
that you should receive an honorable discharge. Further, the Secretary of the Air Force may determine
that you did not hold your current grade satisfactorily and may direct, when your active service plus ser-
vice on theretired list totals 30 years, your advancement on the retired list to a grade lower than your cur-
rent grade. If the Secretary of the Air Force approves your application to enlist and retire, your separation
and enlistment will be within the 3 calendar days immediately preceding the retirement date.]

Y ou may request excess leave if the Air Force no longer requires your participation in processing your
case.

(signature)
(typed name, grade, USAF)
(title)

Attachments: (do not include SJA legal review)

1. Statement of Reasons

2. Other Pertinent Documents (list individually)

1st Ind, (Date)

TO: (MAJCOM functional address symbol)

| acknowledge receipt of this notification memorandum at (hours) on (date)

(signature)

(typed name, grade, SSN)



AF136-3206 19 JUNE 1998 81

Attachment 10

PODB RECOMMENDS AN HONORABLE DISCHARGE OR A DISCHARGE UNDER
HONORABLE CONDITIONS (GENERAL)

Use this memorandum to notify probationary officers whom the PODB recommends that they receive an
honorable discharge or a discharge under honorable conditions (general). Instructions are enclosed in
parentheses (). Use material enclosed in brackets [ ] as appropriate.

Sample M emorandum

MEMORANDUM FOR (Officer’s grade, name, SSN, and functional address symbol) (Date)

FROM: (SCA functional address symbol)

SUBJECT: Noatification of the Probationary Officer Discharge Board’s Determination

A probationary officer discharge board that convened under AFI 36-3206, chapter 5, determined that
the action initiated warrants your discharge for the [reason] [reasons] listed in attachment 1. The board
recommends [honorabl e discharge] [discharge under honorable conditions (general)].
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| am referring your entire documented case, including all statements submitted by you, to the Air Force
Personnel Board. Y ou should familiarize yourself with AFI 36-3206, chapter 6, regarding the purpose of
the Air Force Personnel Board. Y ou also should familiarize yourself with the actions of the Secretary of
the Air Force based on the review and recommendation by this board.

Sign and return the original of this notification memorandum when you receiveit. Retain the copy of
the notification memorandum and its attachments for your personal records.

(signature)
(typed name, grade, USAF)

(title)

Attachments:

1. Statement of Reasons

2. Other Pertinent Documents (list individually)

1st Ind, (date)
TO: (MAJCOM functional address symboal)

I acknowledge receiving this notification memorandum at (hours) on (date).

(signature)

(typed name, grade, SSN)



AF136-3206 19 JUNE 1998 83

Attachment 11

PODB RECOMMENDS REFERRING A CASE TO A BOI

Use this memorandum to notify probationary officers whom the PODB recommends referring their cases
toaBOI. Instructions are enclosed in parentheses (). Use material in brackets| ] as appropriate.

Sample M emorandum

MEMORANDUM FOR (Officer’s grade, name, SSN, and functional address symbol) (Date)

FROM: (SCA functional address symbol)

SUBJECT: Notification of the Probationary Officer Discharge Board’s Determination

A probationary officer discharge board that convened under AFI 36-3206, chapter 5, determined there
Is sufficient evidence to refer your case to a board of inquiry under AFI 36-3206, chapter 7, for the [rea-
son] [reasons] listed in attachment 1.

If you do not apply for discharge as explained below, | will refer your caseto aboard of inquiry as pro-
vided for in AFI 36-3206, chapter 7. This board may recommend a discharge under other than honorable
conditions, which is the least favorable character of discharge it can recommend.



84 AF136-3206 19 JUNE 1998

[A copy] [Copies] of the [document] [documents] not previously furnished that [is] [are] considered
relevant to your case [is] [ar€] in [attachment 2] [attachments 2 through ] Y ou may submit documents
for consideration in evaluating your case.

Y ou should familiarize yourself with AFI 36-3206, particularly chapter 7, and the rights afforded you
inthisaction. Contact (grade, name, telephone number, and office address of the Area Defense Counsel)
to discuss the procedures involved and your rights and options. The standard of proof used by boards of
inquiry in arriving at their findingsis a preponderance of the evidence. Y ou may present evidence and
argument to rebut the [reason] [reasons] in Attachment 1 or any additional reasons or information devel-
oped during the board of inquiry proceedings. Y ou also may present other pertinent evidence.

Within 5 calendar days after you receive this notification memorandum, indorse the original directly to
(MAJCOM functional address symbol). Retain the copy marked "For Respondent” and its attachments
for your personal records. The MAJCOM will proceed with further action under AFI 36-3206 if it does
not receive the indorsement within the allotted time. Include in your indorsement:

a. The date and time you received this notification memorandum.

b. A statement that you have had an opportunity to consult with counsel; that (area defense counsel’s
grade and name, if military; full name and address, if civilian, or both)[has] [have] counseled you, or that
you declined counsel and that you fully understand the proceduresinvolved and your rightsand optionsin
this action.

c. A statement notifying me whether you intend to apply for retirement or discharge as explained
below. If you are applying for retirement or discharge at thistime, attach a copy of the retirement or dis-
charge application.

d. A statement that the area defense counsel or chief, Military Personnel Flight, explained separation
pay to you and that you understand the eligibility criteriato receive separation pay.

e. Any other pertinent information.

(Use the following paragraph if the officer isnot eligibleto retire in enlisted status. Consult with MPF
Chief of quality force to determine the officer’s eligibility for retirement.)

[At thistime or at any time before the Secretary makes afinal decision, you may apply for discharge
under AFI 36-3207, chapter 2, section B, with the understanding that you will receive [a discharge under
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honorable conditions (general) unlessthe Secretary of the Air Force determinesthat you should receive an
honorabl e discharge.] [a discharge under other than honorable conditions unless the Secretary determines
that you should receive a discharge under honorable conditions (general) or an honorable discharge.] If
the Secretary of the Air Force approves your application, your discharge date will be as soon as possible
but no later than 10 calendar days (20 calendar daysif serving overseas) after the MPF receives separation
instructions.]

(Use the following paragraph if the officer has active military service to retire in enlisted status.)

[At thistime or any time before the Secretary of the Air Force makes afinal decision, you may apply
for discharge under AFI 36-3207, chapter 2, section B, to enlist and retire with the understanding that if
the Secretary of the Air Force approves your application you will receive a discharge under honorable
conditions (general) unlessthe Secretary of the Air Force determinesthat you should receive an honorable
discharge. Further, the Secretary of the Air Force may determine that you did not hold your current grade
satisfactorily and, when your active service plus service on theretired list totals 30 years, may direct your
advancement on the retired list to a grade lower than your current grade. If the Secretary of the Air Force
approves your application to enlist and retire, your separation and enlistment will be within the 3 calendar
days immediately preceding the retirement date.]

Y ou may request excess leave if the Air Force doesn't require your further participation in processing
your case.

(signature)
(typed name, grade, SSN)
(title)

Attachments:

1. Statement of Reasons

2. Other Pertinent Documents (list individually)
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Attachment 12

NOTIFICATION OF BOlI HEARING

Use this memorandum to notify officers of the date and time of the BOI hearing. Instructions are
enclosed in parentheses (). Use materia enclosed in brackets|[ ] as appropriate.

Sample M emorandum

MEMORANDUM FOR (Respondent’s grade, name, SSN, and functional address symbol) (Date)

FROM: (Functional address symbol)

SUBJECT: Board of Inquiry Hearing Under AFI 36-3206

A board of inquiry (BOI) appointed by paragraph , Specia Order :
Headquarters , dated , will convene on 19 , at
hours at (place), to receive evidence and make findings and recommendations whether to
retain you in the Air Force. Attached isacopy of this order and a copy of the Statement of Reasons con-
taining the allegations against you.

Y our rights as arespondent are specified in AFI 36-3206, chapter 7. Y ou may request the presence of
any witness whose testimony you believe to be pertinent to your case, specifying the type of information
each witness can provide. The board will invite witnesses as authorized by the legal advisor.
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If you request witnesses, arrangementswill be made for military witnessesto be present (or invitational
travel ordersissued to civilian witnesses who are not Federal employees). Approval of such requests are
contingent upon the following:

The request is made with enough time to make arrangements, and

The witnesses, in the opinion of the legal advisor, can present relevant and material evidence.

[I have attached alist of witnesses, their organization, and station (if civilian, the address), expected to
be called to appear before the BOI ]

Y ou may be represented by either a detailed military lawyer or amilitary lawyer of your choosing, if
reasonably available. Civilian counsel may represent you at your own expense.

Y ou also may request that the MAJCOM postpone convening of the board if you need more time to
prepare your case. |If the MAJCOM approves your request, the MAJCOM will set anew date for the hear-
ing. However, if you do not request a later date and you do not appear at the time and place specified for
the hearing, the board will consider your case on the complete file in your absence.

(Usethis paragraph only if respondent indicated that he or she did not intend to appear before the BOI.)
[Youindicated in your (date) indorsement to the Show-Cause Authority’s notification memorandum dated
, that you did not intend to appear before the BOI. You may appear with or without counsel and
present evidence in your behalf. Y our presence will assist the board in arriving at its determination.]

Within 5 calendar days after you receive this notification memorandum, you must acknowledge
receipt, including in your memorandum of acknowledgment the following:

a. Date and time you received this notification memorandum.

b. Name and addresses of any witnesses you want to appear before the BOI, giving aconcise summary
of the type of information each witness can provide.
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c. If you want to postpone the BOI hearing, a statement that substantiates your request and the addi-
tional time (not to exceed 10 calendar days) that you are requesting.

d. [A statement that you [do] [do not] intend to appear before the BOI ]

Address al correspondenceto: (The recorder of the board of inquiry designates proper address.)

(signature)
(typed name, grade, USAF)

(title)

Attachment:

Specia Order Appointing Board of Inquiry (cy)



AFI136-3206 19 JUNE 1998 89
Attachment 13

GUIDE FOR BOI PROCEEDINGS

Legal advisors and reporters use this guide to conduct, record, and transcribe BOI proceedings. Instruc-
tionsarein parentheses (). Use material in brackets|[ ] as appropriate.

RECORD OF PROCEEDING OF BOARD OF INQUIRY CONVENED UNDER AIR FORCE
INSTRUCTION 36-3206

Appointed by (title and command of appointing authority)

Concerning (last name, first name, middle initial) (SSN) (grade)

Held at (place of hearing) on (date) (dates) 19 ( )

CONTENTS
Paragraph Page
Pre-board Session 1
Oaths 2
Advice of Rights to Respondent 3
Presentation of Government Exhibits 4
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PROCEEDINGS OF THE BOARD OF INQUIRY

1. Pre-board Session.

LA: This pre-board session will come to order.

REC: This pre-board session is convened at (time) hours, on (date) , a (building, base,
or city) , pursuant to AFI 36-3206 and special order , dated
, Headquarters (MAJCOM) . The appointing orders are offered into evidence as Government

Exhibit 1. A copy has been provided to the respondent.

LA: Isthereany objection? [If none] Government Exhibit 1 is admitted into evidence.

REC: The voting members of the board are absent. The recorder [assistant recorder] and the following
persons are present:

Respondent (RESP):
Legal Advisor (LA):
Reporter (REP):

Respondent’s counsel (RC):
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[Bailiff: ]
REC: | am (grade & full name) , the recorder in thiscase. | am assigned to
the (organization) and stationed at (base) .| am adesignated

judge advocate, qualified and certified under Article 27(b) of the Uniform Code of Military Justice
(UCMJ). (NOTE: If assistant recorders are present, they identify themselves at this point.

RC: Therespondent isrepresented by (grade & full name) . I'madesignated
judge advocate and qualified and certified under Article 27(b) of the UCMJ. (NOTE: Civilian counsel
states full name, office address, and bar membership(s).)

REC: Therespondent isjunior in grade and rank to al voting members [and aternate members| desig-
nated in the appointing orders. Notice of this hearing was sent to the respondent on (date) .
Respondent’s written acknowledgment of that notice is dated (date) . The notice and acknowl-
edgment have been marked as Government Exhibit 2 and are offered into evidence. A copy has been pro-
vided to the respondent’s counsel. (NOTE: The respondent must receive notice of this Board of Inquiry
(BOI) hearing at least 10 calendar days before initial convening of the BOI, unless the respondent
requested an earlier date.)

LA: Doestherespondent have any objection? (If none:) Government Exhibit 2 isadmitted into evidence.

2. Oaths.

REC: Thereporter will now besworn. (NOTE: If thereporter has been administered a one-time oath for
court-martial, state for the record "The reporter has been previously sworn.")

REC: Doyou, (name of reporter) , [solemnly swear so help you God] (or) [affirm]
that you will faithfully perform the duty of reporter to this board?
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REP: | do.

REC: Thelegal advisor will now be sworn. Do you (grade & full name) [solemnly
swear so help you God] (or) [affirm] that you will faithfully perform the duties of legal advisor to this
board?

LA: | do.

LA: The recorder(s) will now be sworn.

LA: Doyou (grade & full name(s)) [solemnly swear so help you God)]
(or) [affirm] that you will faithfully perform the duties of recorder to this board?

REC: | do.

REC: (Where appropriate) The interpreter will be sworn.

LA: There are no spectatorsin the hearing room. (NOTE: If there are spectatorsin attendance, obtain
the respondent’s consent and ensure none of them will be witnesses.)

3. Advice of Rightsto Respondent.
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LA: (torespondent) You have previously been notified of your rights as set forth in AFI 36-3206, chap-
ter 7. 1 will again advise you of those rights at this time.

LA: An officer whose caseis being referred to a BOI has the right to be notified in writing, at least 30
days before the hearing, of the reasons for which you are required to show cause for retention in the
United States Air Force and of the least favorable character of discharge for which you may be recom-
mended.

LA: Atany time beforeafinal decisionis made by the Secretary of the Air Force (SAF) on your case you
may apply for separation. (NOTE: Refer to "Secretary of the Air Force" instead of the abbreviated form
"SAF" during the hearing.)

If you are eligible to retire, you may apply for voluntary retirement with the understanding that you may
beretired on thefirst day of the month, or no later than thefirst day of the second month, immediately fol-
lowing the SAF's approval of your application. If the SAF determinesthat you did not hold the higher
grade satisfactorily, you may beretired in a grade lower than your current grade.

If you are not eligibleto retire voluntarily, you may apply for adischarge, to be effective within 10 calen-
dar days[20 calendar days if serving overseas| following notification of approval by the SAF.

[If and when you apply for retirement or discharge, these proceedings will continue until the findings and
recommendations have been reached.] [Although you are awaiting SAF approval on your [retirement]
[dischargg], (enter the name of the show-cause authority) has directed that this BOI convene. The pro-
ceedings will continue until the findings and recommendations have been reached.]

LA: You may be represented by military or civilian counsel and you may appear in person, with or with-
out counsdl at al open proceedings of the board. If you can't be present or you waive your right to be
present, you must be represented by counsel. The Air Force may designate counsel or you may request a
qualified counsel who isan Air Force officer and reasonably available. Y ou may be represented by either
designated or requested military counsel, but normally not by both. Y ou may retain civilian counsel at no
expense to the Government. Civilian counsel may represent you alone or along with your military coun-
sl
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Unless you waive the requirement, your military counsel must have equal qualification and certification
under Article 27(b)(2), UCMJ, with arecorder qualified under that article. [Asyou heard earlier, your
military counsel meets this requirement.]

If you do not appear in person and are not represented by alawyer, the major commander will appoint a
military lawyer to represent you.

LA: Do you understand your rights to counsel?

RESP: [Yes] [No]. (NOTE: LA explainsrightsto counsel until RESP understands them.)

LA: You may arrange for the appearance of witnesses whose testimony you believe is pertinent to your
case. You may also request the recorder to have invitational travel ordersissued to witnesses who meet
the requirements of AFI 36-3206, chapter 7. This board may not authorize Government payment of the
expenses of witnesses who are not invited to appear by the recorder.

LA: You may submit depositions, sworn or unsworn statements, certificates, affidavits, stipulations or
other evidence for consideration by the BOI, whether or not you appear in person. Y ou may also submit
awritten brief covering any phase of the case at any time before the BOI convenes, during its proceed-
ings, or no later than 10 calendar days after receiving or having access to a copy of the authenticated tran-
script of these hearings (as provided in AFI 36-3206, chapter 7).

LA: You may chalenge, for cause only, any voting member of the board or me, the appointed legal advi-
Ssor.

LA: You or your counsel may question any witness brought before the board.

LA: All rightsunder Article 31, UCMJ, are extended to you. Article 31 provides that:
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No person subject to the UCMJ may compel any person to incriminate himself or herself or to answer any
guestion that may be self-incriminating.

No person subject to the UCMJ may interrogate or request any statement from an accused or a person sus-
pected of an offense without first stating the nature of the accusation and advising the person that he or
she does not have to make any statement regarding the offense and that any statement may be used as evi-
dencein atria by court-martial.

No person subject to the UCMJ may compel any person to make a statement or produce evidence before
any military tribunal if the statement or evidence is not material to the issue and may be degrading.

No statement obtained from any person in violation of Article 31, or through the use of coercion, unlawful
influence, or unlawful inducement shall be received in evidence against him in atrial by court-martial.

LA: Do you understand your rights under Article 31, UCMJ?

RESP: [Yes] [No].(NOTE: LA explainsrightsunder Article 31, UCMJ, until RESP understands them.)

LA: During the hearing, you may submit to an examination by the board if you wish. You will be sworn
as awitness and subject to cross-examination just as any other witness before this board.

LA: If you do not desire to make a statement under oath, you may make a statement to the board without
taking an oath, either personally or through your counsel, orally, in writing or in any combination of those
ways. If you do not make a statement under oath, you will not be subject to cross-examination, but other
evidence may be offered to rebut the facts and representations made in your statement.
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LA: You will befurnished copies of any recordsthat |, asthe legal advisor to the board, consider relevant
to the case at any time during the board proceedings.

LA: You will be furnished a copy of the record of thisBOI. After you have been notified of the decision
by the Office of the Secretary of the Air Force, you may request a copy of the report of the Board of
Review, unless the report is classified, by writing to the National Personnel Records Center, 9700 Page
Blvd, St Louis, MO 63132-5100.

LA: Do you understand your rights in these proceedings?

RESP: [I do.] [I do not.] (LA explains RESP's rights in these proceedings until RESP understands them.)

LA: If you have any questions asto your rights at any point in these proceedings, feel freeto consult with
your counsel, or ask me.

4. Presentation of Government Exhibits.

(If the recorder presents video or audio tapes as Government exhibits, the reporter transcribes or describes
the contents of the tapes.)

LA: The recorder may proceed.

REC: | have marked as Government Exhibit 3 the Statement of Reasons (and supporting documentation).
(Documents may be individually marked or grouped as appropriate.) Also included is the show-cause
authority’s notification memorandum to (RESP) advising the respondent to show cause for retention in the
Air Force, with the respondent’s indorsement. This exhibit indicates that the respondent received this
memorandum on (date) , which is more than 30 days prior to today’s date.
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REC: Exhibit 3 shows that the respondent has received the Statement of Reasons and supporting docu-
ments as attachments to the notification memorandum.

REC: Government Exhibit 3 is offered into evidence. A copy has been provided to the respondent.
(NOTE: Exhibit 3includes only those records and supporting documents that have already been givento
RESP. Records and supporting documents need not appear more than once in the record.)

LA: Isthere any objection by the respondent?

RC: [No] [Yes]. (NOTE: LA doesn't proceed until resolving any objection.)

LA: Government Exhibit 3 [ig] [is not] admitted into evidence.

REC: (Introduce other documentary evidence relating to the BOI and mark as Government Exhibit 4 as
appropriate. Briefly describe each document. (NOTE: Make surethat all evidenceislogically grouped,
legible, and clearly marked on every page.)

LA: Isthere any objection by respondent?

RC: [No] [Yes]. (NOTE: LA doesn’t proceed until resolving any objection.)

LA: Government Exhibit 4 [is] [is not] admitted into evidence.
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LA: (If documents are admitted into evidence that the Air Force didn’t previously refer to the RESP.) [I
note that documents that were not previously referred to the respondent have been admitted into evidence.
Does the respondent wish to request additional time, normally not to exceed 10 calendar days, in which to
prepare? If you request additional time, you must show why the additional timeisrequired. If you do not
desire additional time or if | determine that your request for additional timeisnot required, this board will
proceed. Pleaseindicate at thistime if you are prepared to proceed or if you need additional time to pre-
pare your case.

RC: [Respondent is prepared to proceed.] [Respondent requests  calendar days to prepare [his] [her]
case.]

LA: [TheBOI convening date will be reset to allow the respondent to prepare aresponse to the additional
documentary evidence.] [Respondent’s request for additional time is not granted. (LA gives reasons for
not granting additional time.) We will proceed.]

LA: Doesthe respondent have any exhibits to offer or other matters requiring ruling at this time?

RC: [No] [Yes]. (LA proceeds to address exhibits offered or to rule on other matters.)

(NOTE: Thisisthe appropriate time to address board membership (regular/reserve officers), board pro-
cedural overview, voir dire procedures, challenges, instructions to board MBRs, and so forth.)

LA: Arethere any further matters before we adjourn this preboard session?

LA: Wewill adjourninamoment. When we resume, with the members present, | will instruct the mem-
bers and conduct a brief voir dire. Then, both the recorder and the respondent’s counsel may conduct a
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brief voir dire of the board members, if they desire. Before | ask about challenges, I'll ask if either side
wishes an out-of-board hearing. Each side will also have the opportunity to make an opening statement.
After both sides have rested, we will have an out-of-board hearing to discuss the legal instructions. Clos-
ing arguments will begin with the recorder, who will then be followed by the respondent’s counsel. The
recorder will have an opportunity to make a brief rebuttal if desired. | ask counsel to remember that this
is an administrative proceeding and not a court-martial. Therefore, don't refer to the respondent as the
"accused" or the "defendant” or refer to me as"your honor." Addressmeas"Mr.(or MS) Legal Advisor."

LA: The pre-board hearing is adjourned. The BOI will convene [when the members are present] [at

hours, on (date) .

(NOTE: Recessesand Adjournments. Generally the board recesses for a period less than one day or for
periods not extending into the succeeding day. The legal advisor usually calls adjournments to continue
the session the following day or at a specified later date. Consider this suggested procedure:)

LA: (addressesthe session) The board will now [recess] [adjourn] and will reconvene at
hours, . (Therecorder entersinto the record the time for recess or adjournment and time and
date of reconvening.)

(NOTE: Procedure for Adding Allegations to the Statement of Reasons. A recorder or the board may
propose to add a new allegation to the existing Statement of Reasons at any time during the BOI proceed-
ings when it becomes evident that such addition is proper. |If the recorder raises the issue, the usual pro-
cedureisfor the recorder, as the representative of the Government, to advance the request and present the
proposed addition to the Statement of Reasons as an exhibit for adoption. If members of the BOI raise
new allegations on their own motion, the board requests the recorder to prepare adraft of the amendment
to the Statement of Reasons. The following or similar procedure is appropriate:)

[REC: | believe that the board should consider adding a new allegation to the Statement of Reasons
because of evidence received at thisproceeding. Thisevidenceisadverseto therespondent inthat it tends
to indicate another reason to consider separating the respondent from the Air Force. | have drafted a pro-
posed additional Statement of Reason and now hand it to the legal advisor as proposed Exhibit

]
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(At this time the recorder moves that the board amend the Statement of Reasons to include an additional
alegation. For example)

REC: The evidence received by this board tends to substantiate that the respondent misrepresented mate-
rial factsin an official document. Specifically included with exhibit 3, which has already been submitted
into evidence before this board, is aletter dated 28 June 1979 signed by the respondent, to the effect that
"I have liquidated all of my hills as of thisdate." However, other testimony before this board (or offered
to this board) clearly showsthat as of 28 June 1979 and since, the respondent still owes $45 to Archer’s of
San Antonio, Texas; $50 to Harry’s Variety Store of Arlington, Virginia; and $75 to the First Citizens
Bank of Wall Street, Virginia; and that as of 28 June 1979, and since, those debts were delinquent. To
support thismission, | offer as Exhibit , asample additional Statement of Reasons that incorpo-
rates the allegations outlined above.

LA: Therecorder’s motion is granted. Exhibit IS accepted into evidence and the Statement of
Reasons is so amended.

LA (to RESP): You may be entitled to no more than 30 calendar days from the present time within which
to prepare your defense to this additional Statement of Reason. While you may be entitled to thistime, |
urge you to prepare promptly. With your agreement, the board will continue further proceeding now. Do
you agree to continue the hearing or do you want to request a delay to prepare your case.

RC: . [The respondent is prepared to proceed at this time and waives further delay
with respect to thlsaddltlonal Statement of Reason.] [ The respondent requests days(notin
excess of 30 calendar days) delay for preparation of case.

LA: [Respondent may present any evidence on the additional Statement of Reason as desired.] or [The
board will recess until hours, 19 |

(The board reconvenes at the designated time and date. The LA opens the session.)
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LA: TheBoardisopen.

REC: Let the record show that the board adjourned at hours, 19 and recon-
vened at , hours, 19 , and that all parties who were present when the
board adjourned are again present.

LA: Isthe respondent prepared to present a defense to the additional Statement of Reason?

RC: The respondent is prepared to proceed.

(Each sides introduces testimony in accordance with the usual procedures.)

5. Convening of BOI with Members.

LA: The president may call the board to order.

PRES: The board will cometo order.

REC: Thisboard isconvened at (time) hours, on (date) , at
(place) pursuant to Special Order A , dated , Headquarters
(MAJCOM) . The appointing order has been previously admitted as Government Exhibit 1 and |

have distributed copies to each member of the board, the legal advisor, respondent’s counsel, and the
reporter. The board is convened to determine whether the respondent, (grade & full name)
, should be retained in the Air Force.
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LA: Would each member of the board examine the appointing order to ensure their names and identifying
information is correct?

REC: The following persons, including all voting members of the board are present:

President (PRES): , [regular] [reserve] Officer
Member (MBR): , [regular] [reserve] [ANG] Officer
Member (MBR): , [regular] [reserve] [ANG] Officer

(NOTE: If therespondent isaregular officer, all the voting members must be regular officers. If the
respondent is areserve officer, at least one voting member must be areserve or ANG officer.)

Legal Advisor (LA):

Recorder(s) (REC):

Respondent (RESP):

Respondent’s counsel (RC):
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Reporter (REP):

(NOTE: Identify civilian counsel by full name, office address and bar membership(s).)

REC: [No] [The following] members of the board are absent: The voting members have been provided a
copy of AFI 36-3206 and a copy of the directive that governs boards of officers (AFI 51-602, formerly
11-31).

REC: No witnesses who will appear before this board are present in the hearing room. [There are no
spectators in the hearing room.] [The spectators are present at the request of the respondent.]

REC: Therespondent isjunior in grade and rank to al voting members designated in the appointing
orders. [The respondent is areserve officer; therefore, at |east one voting member is

areserve officer.] The Air Force notified the respondent of this hearing on (date) . The respon-
dent’s written acknowledgment of that notice is dated (date) . The board has previously admit-
ted the notice and acknowledgment as Government Exhibit 2. A preboard session was held at (hours)

on (date) . Thisistheinitial board session with the voting members present.

6. Board Members Sworn.

LA: The board will now be sworn. All rise, please.

REC: Asl call your name, pleaseraise your right hand. Do you, (grade & last name), [solemnly swear so
help you God] (or) [affirm] that you will truthfully answer all questions about your ability to be an impar-
tial member of this board, and that you will determine, according to the evidence and without partiality,
favor or affection, the case about to be heard by this BOI of which you are members?
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MBRS: | do.

LA: Please be seated. Members of the board, you have been appointed as members of a BOI under AFI
36-3206 to consider the case of (grade & full name) . [He] [She] has been recommended
for discharge because of the alegationsin the Statement of Reasons [and the additional Statement of Rea-
sons| contained in Government Exhibit 3 [and Government Exhibit 4], which the recorder will now dis-
tribute.

REC: Yes, sir. (Distributes copies of Government Exhibit 3 [and Government Exhibit 4] to MBRS.)

LA: Members, please find the Statement of Reasons [and the additional Statement of Reasons] in Gov-
ernment Exhibit 3 [and Government Exhibit 4]. Take afew minutes at thistime to examine the Statement
of Reasons and to place my instructions and the rest of the proceedingsin proper context.

7. Preliminary Instructions.

LA: (After the board MBRs review the statement of reasons.) Before we proceed, | will give you some
preliminary instructions. First, | will addressthe responsibilities of various personnel of the board. Next
| will cover some basic concepts and principles that govern the proceedings. Finally, I will highlight the
procedural and evidentiary rules that this hearing will follow.

LA: You have been appointed as amember of a BOI under AFI 36-3206 to consider the case of (RESP's
grade & full name) . [He] [She] has been recommended for discharge because of
the allegations in the Statement of Reasons that the recorder has distributed to you.
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LA: AsBoard members, you must be attentive and keep an open mind while the evidence, arguments,
and guidance are being presented. It isimportant that you understand the functions and duties of aBOI as
they are outlined in AFI 36-3206, chapter 7.

LA: Firgt, the following individuals have certain responsibilities to this board. The recorder will repre-

sent the United States Air Force, and the respondent’s counsel will represent the respondent. At various

points during the proceedings, counsel are permitted to present arguments or statements for your consid-
eration. Those arguments and statements are not evidence, but they may assist you in forming your view
of the evidence, and in discharging your duties.

LA: Aslega advisor, itismy responsibility to ensurethat the proceedings arefair, orderly, and impartial.
I will instruct you on the law and rule on the admissibility of all evidence and on motions or objections by
counsel. You must follow the law as | interpret it for you.

LA: During the course of the proceedings, | may need to recess the board or conduct hearings with coun-
sel and the respondent, out of your presence. | will try to estimate the time required for these hearings, but
such estimates are not always accurate. Y our patience and understanding will contribute greatly to acli-
mate of fairness. During recesses, you must refrain from discussing the case among yourselves or with
others. Y ou must restrict your deliberations to the closed session, after presentation of all evidence, argu-
ments by counsel, and my instructions on the law. Further, because of the possible appearance of impro-
priety, you must avoid off-the-record communications with me, counsel, the respondent, or any potential
witness.

LA: During the hearing, you may consider it necessary to question awitness after both sides have com-
pleted their examination. Exercise caution when asking questions and be aware that counsel for both
sides have prepared their cases. Often a question that occurs to you was not asked for a specific reason or
will be best answered by a subsequent witness. If after due consideration, you wish to ask a question, you
must submit it to me in writing. If the question is permissible, | will direct the witness to answer it, or |
may pose specific questions to elicit the information you desire. Bear in mind that the questions you ask
are subject to objection by counsel for either side. If there is an objection regardless of my ruling, you
must not let it reflect adversely on the side that raised it.

LA: Because you must find facts based upon the evidence in order to reach your decision, you may wish
to take notes. | must caution you, however, that no member may regard another member’s notes as evi-
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dence. Retain your notesfor your personal use only, to refresh your recollection of thetestimony. At the
end of the hearing, destroy them.]

LA: Asyou take notes, be sure that you still observe the withesses, because you are required to assess
their credibility. Injudging the credibility of awitness, you must consider all the circumstances under
which the witnesstestifies; the witness's demeanor and manner on the stand; the acuteness of the witness's
powers of observation; the accuracy and extent of the witness's memory; the witnesssinterest, if any, in
the outcome of the case; and any other circumstances that tend to shed light on the witness's credibility,
taking into account your own experience in dealing with people.

LA: With regard to your fact-finding responsibility, let me emphasize that this board is not ajudicial tri-
bunal. Accordingly, this hearing is not subject to the rules and procedures that govern civilian or military
courts. For example, the rules of evidence are greatly relaxed, and it is not necessary that the allegations
in the Statement of Reasons [or in the additional Statement of Reasons] be proven beyond a reasonable
doubt.

LA: Administrative boards must weigh all the evidence and arrive at their findings by a preponderance of
the evidence. A preponderance of evidenceis that evidence which, when fairly considered, produces the
stronger impression, has the greater weight, and is more convincing asto its truth when weighed against
any evidence opposition to it.

LA: Additionally, I caution you that the function of the BOI is not limited to considering the information
in the Statement of Reasons [or in the additional Statement of Reasons] asit has been presented to you.

LA: Theduties of the BOI are specific: First, to receive evidence during the proceedings; second, to
develop any additional information, as needed, to create a record on which to base a proper decision;
third, to evaluate evidence received during the hearing; fourth, to arrive at clear, logical findings consis-
tent with the evidence presented; and fifth, to make a determination and recommendations consistent with
the finding(s).
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LA: Asamember of thisboard, you must follow the guidance in AFI 36-3206, chapter 7. In addition, you
must protect (grade & last name) 'srights, and give [him] [her] afair and impartial
hearing. At the same time, however, you must remember that the Air Force is also a party to the hearing
and isentitled to afair and impartial hearing of its evidence. An officer who fails to meet and maintain
the standards expected of an officer of the respondent’s grade and experience should not be retained in the
Air Force. However, it would be agrave injustice to the officer and contrary to the best interests of the
Air Force to remove from active duty an officer who should be retained.

LA: Itisyour duty to weigh all the evidence and arrive at findings that are supported by the preponder-
ance of the evidence. Based on your findings, the board must then determine whether the respondent
should be retained in the Air Force. The board is limited to the specific recommendations stated in AFI
36-3206, chapter 7, without modification or qualification. The board is not authorized to make any other
recommendation or proviso to any of the possible recommendations.

(NOTE: Includethefollowing if the respondent is subject to recoupment of education assistance, special
pay or bonus money.)

[LA: You'll need to refer to AFI 36-3206, paragra87., Recoupment of Education Assistance, Special
Pay, or Bonuses, for special rules regarding recoupment. If the respondent is subject to recoupment of
education assistance and disputes the debt, you must make findings and recommendations concerning tt
validity of the indebtedness.]

[LA: Special rules for recoupment apply if the basis for discharge includes homosexual conduct. These
rules are in AFI 36-3206, paragraph 4.37., Recoupment of Education Assistance, Special Pay, or
Bonuses.]

(NOTE: Include the following if the basis for discharge includes homosexual conduct.)

[LA: You'll need to refer to AFI 36-3206, paragraph 3.3. Homosexual Conduct, if the basis for dis-
charge includes homosexual conduct.]
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8. Procedural Overview.

LA: Let menow turn to an overview of the procedures that we will usein thisBOI. In afew minutes,
counsel and | will ask you some questions to determine if any grounds for challenge exist against any of
you. Please keep in mind that none of us intend these questions to embarrass you or to question your
integrity. We ask them only to ensure that the respondent as well as the Air Force receive a hearing by
fair and impartial voting members.

LA: You may be questioned individually or collectively, but you should respond individualy. If you feel
that you have to say something that might prejudice or disqualify any other member who hear your
answer, tell meand I'll ensure that you'll be asked any pertinent questions out of the presence of the other
members.

LA: Once we determine the final membership of the board, the recorder and the respondent’s counsel will
be permitted to make opening statements. At thistime, I'll give you any documents and additional infor-
mation that | admitted as evidence at a preliminary session conducted out of your presence.

LA: Wewill then recess the board to alow you to read those documents. After you read the documents,
witnesses may be called. During the recess you should simply read the documentary evidence and absorb
the information. Y ou must not begin deliberating or otherwise discuss the case in any manner either
among yourselves or with any other person.

LA: After the presentation of all evidence, the recorder and the respondent’s counsel may make closing
argument to aid you in evaluating the evidence. | will then give you fina instructions before you go into
your deliberations.

LA: Youwill vote by secret written ballot. A majority voteisrequired to arrive at the findings and rec-
ommendations for disposition of the case. After the board adjourns, no member may disclose the vote or
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position of any other member. A member may disclose his or her own vote but may not be required to do
so by anyone.

(NOTE: Omit the following instructions and go to part 9, "Voir Dire Procedure” if the board’s determina-
tion may only result in an honorabl e discharge recommendation as specified as specified in AFI 36-3206.)

LA: Hereisaconcise summary of the rights and benefits associated with each character of discharge that
the Air Force may give an officer after the BOI determines that he or she shouldn’t be retained:

Honorable Discharge: The board may recommend this discharge when the military record of the
respondent warrants the highest type of discharge. Asarule, the officer isentitled to full rights and ben-
efits but isineligible to reenter the Service as an enlisted member.

Discharge Under Honorable Conditions (General): The board may recommend this discharge when
the military record of the respondent is not sufficiently meritorious to warrant an honorable discharge but
is not of such a nature that a discharge under other than honorable conditions is warranted. Usually, the
respondent isentitled to full rights and benefits. If present or future statutes specifically require honorable
discharge as a condition of granting rights and benefits, the officer's eligibility for these rights or benefits
may be affected. The officer isineligible to reenter the Service as an enlisted member.

Discharge Under Other Than Honorable Conditions: The board may recommend this discharge when
the military record of the respondent does not warrant other than the least desirable administrative dis-
charge. An officer who receives thistype of discharge may not receive certain benefits as determined by
the Department of Veterans Affairs and isineligible to reenter the Service as an enlisted member.

9. Voir Dire Procedure.

LA: Members of the board, at thistime | will direct some general questions to you about your qualifica
tions to serve as a member of thisBOI.
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LA: Doesany member write or indorse the officer performance report of any other member of this BOI?

LA: Have each if you familiarized yourself with AFI 36-3206, chapter 7?

LA: Doesany member know the respondent?

LA: Do any of you know anything about the matters in the Statement of Reasons?

LA: Have any of you had any prior participation in this case?

LA: Isyour acquaintance with any of the counseal such as might influence your deliberation or voteinthis
case?

LA: Will you each give afair and impartial hearing to both parties and base your decision solely on the
evidence, and not form afina opinion until you enter your closed session deliberations?

LA: Therecorder may question the voting members, if desired.

LA: Therespondent’s counsel may question the voting members, if desired.

LA: Doesthe respondent’s counsel desire an out-of-board hearing?
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RC: [No] [Yesg]. (If yes, the LA adjournsthe BOI hearing, holds an out-of-board hearing, and then recon-
venes the BOI hearing to continue with part 10.)

10. Hearing Challenges.

(NOTE: Thelegal advisor hears challenges to voting members of the board outside their presence. The
respondent, the respondent’s counsel, or the recorder may challenge voting members of the board for
cause based upon mattersraised in voir dire, or upon evidence or testimony. After the respondent’s coun-
sel and the recorder have had opportunity to present evidence and argument, the legal advisor rules on the
challenge. If the voting membership drops below quorum, the president adjourns the board until new
members are appointed. Voir dire and the right to challenge new members for cause will be extended
when the board resumes. If the basisfor asustained challenge develops at alater stage of the proceedings,
any new members must be read the record of the proceedings-to-date in open session, in the presence of
al parties. When challenging witnesses, including the respondent, the order of questioning is the respon-
dent’s counsel, the recorder, voting members of the board, and the legal advisor. All personstestifying on
achallenge will be sworn as witnesses but questions are limited to the ground for challenge.)

LA: Doesthe respondent desire to challenge any voting member for cause?

RC: [No] [Yes]. (After the RC argues, the REC may be allowed to argue.)

LA: The chalenge of (MBR’s grade & full name) is[sustained] [denied]. [The member is permanently
excused from further participation in this case. The board is adjourned until anew member is available.]

REC: Does the respondent desire to challenge the legal advisor for cause?
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RC: [No] [Yeg]. (If yes, the RC has the opportunity to voir direthe LA in the presence of the members.)
(NOTE: Theboard votes on achallenge to the LA in closed session and the PRES announces the board’s
ruling in open session.)

PRES:. The challenge of (LA’s grade & full name) is[sustained] [denied]. [The legal advisor is perma
nently excused from further participation in this case. The board isadjourned until anew legal advisor is
available]

RC: The respondent has no [further] challenges.

11. Proceedings of the Board.

LA: The recorder may proceed.

REC: (The REC must account for all parties present.) At thistime, | am distributing Government Exhibits
1 and 2 to the board members. Government Exhibit 1 isthe appointment order and, Government Exhibit
2 isthe notice of this hearing to the respondent and [his] [her] acknowledgment.

REC: (If additional evidence was admitted) | am also at this time, distributing Government Exhibits
to the board.

LA: The recorder may make an opening statement.

REC: (Makes opening statement and summarizes the evidence).
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LA: Therespondent’s counsel may make an opening statement at thistime, or reserve the opportunity.

RC: (Makes or defers opening statement). (NOTE: The RESP may present documentary evidence to
board MBRs at this time so they can review it during the following recess.)

LA: At thistime, the board will recess so that the members may familiarize themselves with the docu-
mentary evidence. Please remember that you are not to begin deliberations at thistime. Tell me when
you are finished reviewing the documents. The board isin recess.

12. Recess/Proceedings Resumed.

LA: Please be seated. The board will cometo order. All parties are present.

13. Witness Procedure.

REC: (NOTE: The REC administersthe oath for all WITs.) Do you [solemnly swear so help you God)]
(or) [affirm] that the testimony you are about to give shall be the truth, the whole truth, and nothing but
the truth?

REC: Please state your name. (If military:) [What isyour grade and unit?] (If civilian:) [What is your
home address?]

WIT:
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REC: Do you know the respondent in this case, (State RESP's grade and full name)
?

(If affirmative) Please point [him] [her] out.

REC: The witness [has] [has not] correctly identified the respondent.

(NOTE: TheBOI proceedswith direct, cross, redirect and recross-examination. The MBRsand LA then
have the opportunity to pose questions orally.)

REC: (After presenting all evidence.) The Government has no further evidence at thistime.

LA: The respondent may now present [further] mattersif [he] [she] wishes.

RC: (Makes opening statement and distributes documentary evidence to the MBRs and callsWITs.)

RC: (After presenting all evidence.) The respondent has no further evidence at this time.

LA: Doestherecorder have evidence in rebuttal ?

REC: [No] [Yeg]. (If REC wants to submit further evidence, procedures already outlined apply.)
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LA: (After both side present all evidence.) Do the memberswant to recall any witness or have additional
witnesses called, or want any additional documentary evidence, Mr. President?

PRES: [No] [Yes]. (If yes, procedures aready outlined apply.)

14. Out-of-Board Hearing.

LA: Members of the board, | will need a hearing with the respondent and counsel, out of your presence,
to discuss my legal instructions and the Findings and Recommendations Worksheet we will be giving to
you. | estimate that we will be in recess [for about minutes] [until hours]. | remind you not
to begin deliberating until your closed session, after the argument by counsel, and my instructions on the
law. Theboard isinrecess. (NOTE: During the recessthe LA goesover the instructions he or she
intends to give with the Findings and Recommendations Worksheet. The LA must modify the worksheet
to be consistent with evidence admitted at the BOI. When the evidence has so substantially changed the
nature of the Statement of Reasons that a new or different reason for separation is present, the LA may
need to follow the procedure set out in AFI 36-3206, paragraph 7.25.4. In cases based on serious miscon-
duct, the LA must give the definition of serious misconduct, AFI 36-3206, Attachment 1, to the MBRs.
When appropriate in cases involving serious misconduct, the LA may also give instructions on the ele-
ments of the alleged misconduct. Use the discussion of the element of certain offenses contained within
the manual for court-martial asaguide.)

15. Argument and Instructions.

LA: Please be seated. The board will cometo order. All parties and members are present. The recorder
may make a closing statement.

REC:
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LA: The respondent’s counsel may make a closing statement.

RC:

LA: Therecorder may make a brief rebuttal.

REC:

LA: (Givesclosing instructions, tailored as appropriate to the issues.)

16. BOI Closing Instructions.

LA: Members of the board, in afew moments you will close to determine your findings, determination,
and recommendationsin thiscase. In discharging your duties, you should apply the following guidelines.

LA: You must make a[separate] finding with respect to [each of] the allegations contained in the State-
ment of Reasons. [The] [Each] findings should be consistent with the facts presented.

LA: You must carefully phrase your findings to include the substance of all material facts you find to be
established by the evidence. The primary function of any administrative board isto discover and report
the facts found in the matter under consideration and to present appropriate recommendations so that
higher authorities have adequate information with which to make a final decision on the case. Y ou must
base your findings solely on evidence of record.
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LA: By "evidence of record,” | mean documents or other exhibits admitted into evidence [and testimony
of witness| [and the respondent’s statement].

LA: Indischarging this responsibility, you must use your best judgment and common sense in resolving
disputed and conflicting evidence, considering the probability or improbability of the evidence and select-
ing and weighing the evidence considered most worthy of belief. Y ou may make reasonable inference
based on evidence, but you must avoid conjecture. Y ou must make certain that a preponderance of evi-
dence supports your findings.

(NOTE: Use the following when the basis for discharge involves homosexual conduct.)

[LA: | remind you to refer to AFI 36-3206, paragraph 3.3., Homosexual Conduct, for required findings
and recommendations.]

(NOTE: Usethefollowing when the respondent is subject to recoupment of education assistance, specia
pay or bonus money.)

[LA: I remind you to refer to AFI 36-3206, paragraph 4.37., Recoupment of Education Assistance, Spe-
cial Pay or Bonuses, for required findings and recommendations. Remember, if the respondent is subject
to recoupment of education assistance funds and disputes the debt, you must make findings and recom-
mendations regarding the validity of this debt.]

LA: After you make your findings, you must then determine whether the Air Force should retain the
respondent.

LA: If you determine that the Air Force should retain the respondent, you don’'t need to make a further
recommendation.
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LA: If you determine that the Air Force shouldn't retain the respondent, then you must also recommend
the character of discharge which should be awarded. In this case, the board can recommend:

[Only an honorable discharge.]

[An honorable discharge, a discharge under honorable conditions (general), or a discharge under other
than honorable conditions.]

17. Character of Discharge.

(NOTE: Don't read these definitionsiif the discharge characterization is restricted to an honorable dis-
charge.)

LA: In my previous instructionsto you, | discussed the different types of discharge that this board may
recommend. At thistime, | will amplify on the definitions of each type of discharge.

LA: An honorable discharge is appropriate when the military record of the respondent warrants the high-
est type of discharge. Asarule, arespondent isentitled to full rights and benefits but isineligible to reen-
ter the Service as an enlisted member.

LA: A discharge under honorable conditions (general) is appropriate when the military record of the
respondent isn't sufficient to warrant an honorable discharge, but is not of such nature that it warrants a
discharge under other than honorable conditions. Usually, the respondent is entitled to full rights and ben-
efits. If present or future statutes specifically require honorable discharge as a condition precedent to
granting rights and benefits thereunder, the respondent’s eligibility for such rights or benefits may be
affected. However, the respondent isineligible to reenter the Service as an enlisted member.
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LA: A discharge under other than honorable conditions (UOTHC) is appropriate when the military record
of the respondent doesn't warrant other than the least desirable administrative discharge. Officers who
receive adischarge UOTHC normally don't qualify for certain benefits as determined by the Department
of Veterans' Affairs and are ineligible to reenter the Service as an enlisted member.

(NOTE: Usethefollowing if the basis for discharge involves homosexua conduct.)

[LA: | remind you to refer to AFI 36-3206, paragraph 3.1., Character of Discharge, to determine the type
of discharge that may be recommended for discharges involving homosexual conduct.]

18. Voting Procedures.

LA: You must vote by secret written ballot, with at least amajority of the voting members concurring in
the findings, determination, and recommendations. After you complete your discussion, you will vote
first on the findings, and then continue with the determination and the recommendations, respectively.
The president collects and counts the votes and announces the ballot results to the other board members.

LA: Retain your copiesof AFI 36-3206 to use during deliberationsin closed session. If you need to con-
sult with the legal advisor during your deliberations, the president must open the board and obtain the
advice on the record, in open session in the presence of the recorder, the respondent, and the respondent’s
counsdl. If you desire assistance solely to put your findings and recommendations into proper form, you
may call meinto your closed session. | will ensure that the reporter is present to record the proceedings
verbatim.

LA: Toassist you in putting your findings, determination, and recommendations in proper form, | have
asked the recorder to prepare a worksheet, marked as Board Exhibit [ __], which has

been examined by the respondent’s counsel during the preboard session and the out-of-board hearing.
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LA: Therecorder will hand the worksheet to the president.

REC: (Complies).

LA: Complete the worksheet after you have finished voting. It will be attached to the record, so please
exercise carein completing it. The president will read from the worksheet in announcing the board’s find-
ings, determination, and recommendations. All the concurring members must sign the worksheet. The
signatures of al members certify that amgjority of the voting members concurred in the findings and rec-
ommendations. Memberswho don't concur may file an explanatory statement for inclusion in the record.
(Discuss the worksheet’s format and options.)

LA: Beadvised that you may not interpret my comments, questions, or instructions as indicating an opin-
ion as to the findings, determination, or recommendations you make in this case. Y ou have the indepen-
dent responsibility for making these decisions. Does any member of the board have any questions
concerning these instructions or the worksheet?

LA: Doesthe recorder or the respondent’s counsel desire any additional instructions or have any objec-
tionsto the instructions as given?

LA: If questions of law or procedure arise during your closed deliberations, don't speculate. Open the
board and ask me for guidelines. Likewise, if you wish to call or recall any witness, or if you desire a
recess, you should open the board and make your request. If you need abreak (or would like to recessfor
ameal or overnight), you should notify me, and we will open the board to consider your request.

LA: Youmay not begin to discuss the case until the board closes and all members are present in the delib-
eration room. Once your deliberations begin, you may not interrupt them except by formally opening the
board in the presence of al parties, or requesting my assistance solely to put your findings and recommen-
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dationsin proper form. (NOTE: The LA may call arecess before closing the session for the convenience
of the members.)

LA: The Board is closed for deliberations.

19. Announcement of Findings.

LA: Please be seated. The board is open.

REC: All parties who were present when the board closed are again present.

LA: Mr. President, has the board arrived at findings, determination, and recommendations?

PRES: It has.

LA: (If the LA didn't examine the worksheet in closed session.) Would you fold the worksheet in half
and hand it to the recorder so | can examineit for form. (After compliance and review.) | find that Board
Exhibit ___isin proper form, and | will return it to the president.

LA: The respondent and counsel pleaserise. Mr. President, please read from the worksheet, beginning
with the respondent’s grade and name, to announce the board’s findings, determination, and recommenda-
tions.

PRES: (PRES reads findings, determination, and recommendations.)
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20. Advice to Respondent.

LA: (If recommendationisfor retention.) (RESP'sgrade & last name) , I will give

you a memorandum with the board's decision to retain you and we’ll send a copy of the board’s decision
to the MAJCOM and HQ AFMPC. You will be receiving a summarized transcript of the record of the
board proceedings with the board's findings and recommendation transcribed verbatim. However, the
reporter's tapes of the record of the board proceedings will be retained for one year, so they can be tran-
scribed verbatim if required.

LA: (If recommendation is for removal from active duty or discharge.) (RESP's grade & last

name) , you will be receiving a copy of the record transcribed verbatim. | will send
your case through (MAJCOM), the Air Force Military Personnel Center and through the General Law
Division, Office of the Judge Advocate General, to the Office of the Secretary of the Air Force for further
referral to a Board of Review for final review. You may not appear in person or be represented by counsel
during this review unless the Board of Review requests you or your counsel appear.

LA: Within 10 calendar days after you receive or have access to an authenticated copy of the report of
this board's proceedings, you or your counsel may file with this board any suggested corrections to the
report that you think necessary to make sure the transcript conforms to the testimony given during the
hearings. | will determine what corrections are allowable and will advise you accordingly.

LA: Within the 10-day period, you may also submit to the convening authority any brief or argument that
you feel should be considered in the final evaluation of your case.

LA: This board may be reconvened any time before the Secretary of the Air Force makes a final decision
in your case if additional evidence that could materially affect its findings and recommendations is dis-
covered or brought to the attention of the convening authority, and if it can be established that such evi-
dence was not reasonably available for presentation to the board during its proceedings. If you discover
additional evidence that was not reasonably available for presentation to the board during the hearing, you
may also submit it within the 10-day period after you receive a copy of the report of this board's proceed-
ings.

LA: The board is adjourned.
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Attachment 14

IC 97-1 TO AFI 36-3206, ADMINISTRATIVE DISCHARGE PROCEDURES FOR
COMMISSIONED OFFICERS

29 MAY 1997
SUMMARY OF REVISIONS

This change incorporates interim change (IC) 97-1 which changes the definition of a Reserve nonproba-
tionary and probationary officer from one who has three years of commissioned service to five years of
commissioned service (attachment 1 - terms).

Nonprobationary Officer -- A Regular officer with five or more years active commissioned service,
computed from the total active federal commissioned service date or a Reserve officer with five or more
years of commissioned service, computed from the total federal commissioned service date.

Probationary Officer -- A Regular officer with lessthan five years of active commissioned service, com-
puted from the total active federal commissioned service date or a Reserve officers with less than five
years of commissioned service, computed from the total federal commissioned service date.
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Attachment 15

IC 98-1 TO AFI 36-3206, ADMINISTRATIVE DISCHARGE PROCEDURES FOR
COMMISSIONED OFFICERS

19 JUNE 1998

SUMMARY OF REVISIONS

This change incorporates interim change (I1C) 98-1 which changes the type of characterization an officer
may receive and adds a new reason when discharged for substandard performance of duty; authorizes sep-
aration of officerswho are not sentenced to adismissal and are sentenced to serve in confinement for six
months or more; requires notification of show cause action to be sent by registered or certified mail, return
receipt; nonresponse to the show cause notification will be construed as the respondent voluntarily elect-
ing not to appear before the board; and changes the processing time guidelines for officers eligible for
transition assistance program benefits who elect to take excess leave or permissive TDY for relocation/
transition activities. Updates office symbols throughout the publication. See the last attachment of the

publication, IC 98-1, for the complete IC. A bar (|) indicates revision from the previous edition.

2.1. Character of Discharge. An officer discharged solely for substandard performance of duty may
receive an honorable or under honorable conditions (general) discharge.

2.3.11. Failureto maintain satisfactory progress while in an active status student officer program.

3.6.14. An officer who is sentenced by a court-martial to a period of confinement for more than six
months and not sentenced to a dismissal may be separated at any time after the sentence to confinement
has become final and the person has served in confinement for a period of six months. Officers sentenced
to adismissal cannot be separated until the appellate review of his or her case isfinal as announced by
AFLSA/JAJR.

4.36. Processing Time Guidelines. Each level of command and headquarters processes cases as €effi-

ciently as possible while protecting the officer’s rights throughout the administrative discharge process.
Case processing begins on the date that the officer receives the initiating commander’s notification mem-
orandum. MPFs and MAJCOM use express mail or overnight delivery to reduce maN@Me&: The
availability of counsel, BOI report transcribing capability, the need for referral to the Air Force Physical
Disability System, or other local circumstances may affect case processing. Additionally, officers eligible
for transition assistance program benefits may elect to take excess leave or permissive TDY for reloca-
tion/transition activities. (Commanders are not required to authorize either if doing so would interfere
with the military mission.) See AFI 36-3022, Transition Assistance Program, for transition assistance
benefit eligibility requirements and AFI 36-3003, Military Leave Program, for excess leave and permis-
sive TDY eligibility requirement.

7.3.1. Written Notification. The MAJCOM must send the officer written notification at least 30 days
before the BOI hearing. The notification will explain why SCA is requiring the officer to show cause for
retention on active duty and the least favorable characterization of discharge authorized. Notification will
be by registered mail or certified mail, return receipt (or by an equivalent form of notice if such service by
U.S. Mail is not available for delivery at an address outside the United States) to the member’s last known
address or to the next of kin.
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7.3.3. Personal Appearance or Representation BeforeaBOI. The respondent may appear in person at all

open proceedings of the BOI. Nonresponse to the notification letter may be construed as the respondent
voluntarily electing not to appear before the Board. Either military counsel appointed according to AFI

51-201, Military Justice Guide, or military counsel of the respondent’s own choice, if requested and
approved according to AFI 51-201, may represent the respondent, but not both. The respondent may be
represented by civilian counsel, retained at his or her own expense, in addition to or instead of military
counsel.
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